
 

BOARD OF COUNTY COMMISSIONERS 
LEON COUNTY, FLORIDA 

REGULAR MEETING 
November 10, 2009 

 
The Board of County Commissioners of Leon County, Florida, met in regular session at 3:00 
p.m. with Chairman Desloge presiding.  Present were Commissioners Akinyemi, Thaell, Proctor, 
Rackleff, Dailey, and Sauls.  Also present were County Administrator Parwez Alam, County 
Attorney Herb Thiele, Finance Director David Reid and Board Secretary Rebecca Vause 
 
Chairman Desloge called the meeting to order. 
 
The Invocation was provided by Commissioner Jane Sauls; who then led the Pledge of 
Allegiance. 
 
Awards and Presentations: 
 
Chairman Desloge stated that there had been requests made from residents to allow input to 
the Jackson Bluff Dam Spillway Project.  He noted that although it was not the norm, he would 
allow citizen input limited to three minutes per speaker on this issue 
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• Presentation by the Florida Fish and Wildlife Conservation Commission and the 
Ochlockonee River Soil & Water Conservation District on the Leon County Munson 
Slough Realignment Project 
 
Sean McGlynn, Supervisor, Ochlockonee Soil & Water Conservation District, and 
Michael Hill, Supervisor, Game & Fish Commission made a presentation on the 
Munson Slough Realignment Project.  They stated that the Project has been 
completed and was a cooperative effort between Leon County, the Soil & Water 
Conservation District and the Fish & Game Commission.  The project was budgeted 
for $193,000; but was completed for approximately $60,000.  It was conveyed that 
the wetlands had been eroded due to a misdirected water flow; however the banks 
have now been stabilized.  Mr. McGlynn requested that County’s assistance in 
removing the plastic sheathing that remained in the lake.   
 
The Board commended the District and Fish & Game Commission on its efforts to 
clean up Lake Munson. 
 
Commissioner Thaell moved, duly seconded by Commissioner Akinyemi to direct staff 
to collaborate with the District and Commission on creative approaches to address the 
Next Check Dam.  
 
Commissioner Akinyemi confirmed with Mr. Hill that the recent improvements had 
no affect on the water quality of Lake Munson.    
  
Commissioner Proctor inquired what impacts, if any, would the City’s planned 
expansion of the sewer treatment plant and the proposed raising of the Lake 
Jackson Bluff Dam a foot, have on the lake.  Mr. McGlynn explained that Lake 
Munson has actually benefited from the building of the sprayfield and that that 
stormwater has the most impact on the lake and that this comes from the slough.  
County Administrator Alam, in response to Commissioner Proctor’s concerns 
regarding the expansion of the treatment plant, indicated that staff would follow up 
on this issue.   
 
 



 

Commissioner Thaell restated his motion:  Direct staff to work with the District and 
the Commission to determine the next phase of this project - Next Check Dam and to 
assist in the removal of the plastic sheathing from Lake Munson.  The motion carried 
7-0.    
 

• Presentation by The Zimmerman Agency Tourism Department on the FY 2010 
Tourism Advertising Campaign   

 
Lee Daniel, Tourist Development Council (TDC) Director, introduced Curtis and 
Carrie Zimmerman, who provided a detailed presentation on the Visit Tallahassee 
advertising campaign.  

 
Commissioner Thaell suggested that more attention be given to the City’s night life, 
noting that the city has fabulous musicians, remarkable art, dance, theater, etc.  He 
remarked on the city’s large tennis community and its resources that could be 
utilized to bring people to the area.  He also established that the preservation of the 
area’s natural resources was very important to the success of this campaign as 
these are major differentiating features for the community.  

 
Mr. Daniel announced a total redesign of the Visit Tallahassee website; which will 
help address those areas defined by Commissioner Thaell.  

 
Commissioner Rackleff recommended that copies of the Democrat’s Limelight be 
distributed and available at local hotels.   He remarked that resumption of Amtrak 
service would help tourism efforts.   

 
 Commissioner Akinyemi suggested that the video’s imagery reflect more technology 

and arts/culture and that consideration be given to 30 second and one minute 
spots.     

 
Commissioner Dailey voiced his appreciation that the video contains all local footage 
and is reflective of the community.     

 
Chairman Desloge asked that the TDC work in cooperation with the Chamber, FSU, 
FAMU, and TCC to “sell Tallahassee” and wanted to make sure that the entities 
compliment and not compete with each other.  He also suggested that Leon County 
be integrated into the message.    

 
• Dale Keen, Veterans Affairs Director, announced that the Veterans Day parade has 

been cancelled due to predicted weather conditions.    
 

Commissioner Thaell inquired if there were other Veteran Day activities that the 
community could participate in.  Mr. Keen noted the various activities within the 
community recognizing and celebrating veterans and also mentioned that 
information was available on their web site.  

 
• Presentation on the Jackson Bluff Dam Spillway Project 
 

Theresa Heiker, Leon County Public Works, provided an update on the City’s 
Jackson Bluff Hydroelectric Dam project.  Highlights of her presentation included: 
 

Board of County Commissioners 
Regular Meeting:  November 10, 2009 2 

• Dam originally constructed in 1927 as a private facility and was leased by the 
City (from the State) in 1981. 
 



 

• A dam safety inspection was conducted by the Federal Energy Regulatory 
Commission (FERC) in 2003; which identified a concern with the “fuse plug”.   
City engineers concurred with this finding.    

• City has been working with FERC to move forward with the construction.  
Construction contract has been awarded and permit applications are pending 
with the Northwest Florida Water Management District and Florida Department 
of Environmental Protection (DEP).   

• Public notices were run in the Gadsden County Times and four public meetings 
were held. 

• Fuse plug spillway is the area of most concern. 
• Proposed dam changes include:   

• Top of dam will be increased from 77 to 79 feet;  
• Spillway decreased to 69.5 from 72.3, and 
• Normal water level for lake will remain at 68.5  

• City has acknowledged a water level increase of approximately 0.2 feet. 
 

Commissioner Sauls introduced David Stoutamire, Liberty County Commissioner 
and Mike Rundell, Franklin County EOC Assistant Director.  She requested that 
impacted counties, i.e., Franklin, Wakulla, Gadsden and Liberty be included in 
information and discussions regarding this issue.   
 
Commissioner Thaell noted that it was important for accurate information to be 
disseminated into the community regarding this project.   He also voiced concern 
over the lack of information received by the City and that the County had not been 
officially notified of the project particularly since this was a major infrastructure 
project that may affect Leon County citizens.   
 
County Administrator Alam reported that he has spoken to the City Manager and 
was advised that the modifications were required by FERC, due to failures by dams 
of this type in other states.  He shared that City staff will make a presentation on 
the project to the Board at its December 8, 2009 meeting.     
 
County Attorney Thiele established that the City opines that they are exempt from 
the permitting process and are only required to report to FERC; the application was 
done as a courtesy.  He noted that no permits have yet been issued.   
 
Commissioners continued to express concerns regarding the potential for 
downstream flooding resulting from the modifications.  Dialogue continued with Ms. 
Heiker.     
 
Commissioners Sauls and Thaell requested a copy of Ms. Heiker’s presentation and 
asked that the County Attorney guide the Board’s actions and share memos and 
other information on the matter.  Commissioner Thaell commented on the 
importance of communication between the two governments.   
 
Commissioner Proctor asked about compensation for homeowners whose homes 
may be flooded due to increased water levels resulting from the dam changes.  Mr. 
Thiele confirmed that all legal options and analysis would be presented to the Board 
for consideration.   
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Speakers: 
• David Stoutamire, Liberty County Commissioner voiced his appreciation for the 

Board’s involvement in this situation and shared that the City of Tallahassee had 
provided no notifications or information on the project to Liberty, Franklin or 
Wakulla County Commissions.  He opined that no consideration had been given to 
residents living south of the dam and shared his concerns regarding the proposed 
project.  Mr. Stoutamire shared that he had asked the Department of Environment 
Protection (DEP) and the Apalachee River Planning Council to look into the situation 
as the modifications would be “devastating” to Wakulla, Franklin and Liberty 
Counties.  He mentioned that communication from the “power house” to residents 
along the river was needed when the river levels are expected to rise as a result of 
spillway overflow.   He favored a meeting of all affected entities. 

• Pat Simpson Riedell, 2144 Shady Oaks Drive, remarked that she owned a lot one 
mile from the dam and has lost approximately one-third of her property due to 
erosion of the river’s banks.    

• Tom Jacobs, 2623 Ben Stoutamire Road, commented that property owners must 
rely on the existing dam structure and not something that will fail and does not feel 
that they have the responsibility of past indiscretions in design or construction.  He 
asserted that property owners were not properly noticed of the proposed changes 
and pointed out that the City has acknowledged that property downstream will get 
more flooding.    

• Wanda Musgrove, 2797 NE Musgrove Lane, Hosford, FL, mentioned that she lives 
on property that has been in her family for over 140 years and, due to 
mismanagement of the dam by the City, will have to find another place to live.  She 
expressed grave concern about the situation and stated that this was a “crisis 
situation”.          

 
Chairman Desloge confirmed that the County Attorney will provide direction on how the 
County should proceed.  He added that he wanted to ensure that the City has an 
opportunity to make a presentation and asked Commissioners to submit any questions 
for the City in advance.  He thanked Commissioner Stoutamire and others for making 
the trip to Tallahassee to express their concerns. 

 
Commissioner Proctor requested that the Board take up Item #16 and citizens be allowed to 
comment prior to the dinner break.  Chairman Desloge indicated that the Board should 
continue to move forward with the agenda as presented. 

 
Consent: 
 
Commissioner Dailey moved, duly seconded by Commissioner Sauls to approve the following 
Consent Agenda with the exception of Items 1, 9, 15, which were pulled for discussion.  Item 10 
was removed from the agenda. The motion carried 7-0. 
 
1. Acceptance of a Conservation Easement from Jess and Sherry Van Dyke 

 
Commissioner Thaell requested that the item be pulled for further discussion.    
 
County Administrator Alam explained that the 0.22 acres proposed easement preserves, 
in perpetuity, a historic cemetery and allows descendents to visit the cemetery at 
reasonable times.  The property owners have agreed to maintain the cemetery at their 
own cost, thus there will no cost to the County.  
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Speaker: 
• Jess Van Dyke, 16624 Sunray Rd., indicated support for the Conservation 

Easement and urged the Board’s acceptance, but added that they were doing so 
under duress as part of an enforcement action by the Department of Growth and 
Environmental Management (GEM).  Mr. Van Dyke distributed a report entitled “Big 
Bureaucracy v. Little Farm Building” which chronicled interactions with the GEM 
regarding construction of a small building on their property.   He also noted that 
there were problems at GEM and remarked that the report included five 
recommendations to improve GEM and asked the Commission’s consideration of the 
recommendations.  He stated that the report was available on the web at 
www.fixgem.wordpress.com   

 
Commissioner Thaell moved, duly seconded by Commissioner Sauls to approve Option 1:  
Approve and accept for recording the conservation easement from Jess and Sherry Van 
Dyke.  The motion carried 7-0. 
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Board of County Commissioners
Leon County, Florida

www.leoncountyfl.gov

Agenda Item
Executive Summary

November 10, 2009

Title:
Acceptance of A Conservation Easement from Jess and Sherry Van Dyke

Staff:
Parwez Alam, County Administrator
Vincent S. Long, Deputy County Administrator
David McDevitt, Growth and Environmental Management Director

Issue Briefing:
This item requests Board approval and acceptance of a conservation easement consistent with
requirements and conditions of the Environmental Management Act (Attachment #1). The
grantor of the easement is Jess and Sherry Van Dyke.

Fiscal Impact:
This item has no fiscal impact to the County.

Staff Recommendation:
Option #1: Approve and accept for recording the conservation easement from Jess and

Sherry Van Dyke



Title: Acceptance of A Conservation Easement from Jess and Sherry Van Dyke
November 10, 2009
Page 2

Report and Discussion

Background:
As a result of development activity without an Environmental Permit, a violation of the Leon
County Land Development Regulations, Chapter 10, Sections 10-4.201(a), Section 10-4.388, and
Section 10-4.601(a), the current owners of a parcel located on the south side of Sunray Road,
west of Gentle Breeze Drive (Tax Identification Number 16-35-20-005-000 0), (Attachment #2),
were issued a Notice of Violation (NOV) in which they were provided a timeframe to obtain an
After-the-Fact environmental permit for the non permitted development activity
(Attachment #3). Staff informed the owners that if they intended to dispute the merits of the
NOV, this matter could be heard before the Code Enforcement Board in a quasi-judicial hearing.

On June 23, 2009, the property owners submitted the required application and paid an associated
fee, totaling $492. After multiple iterations, the Department received the correct documents
associated with the required conservation easement for the on-site historic cemetery of 0.22 acres
(part of the After-the-Fact environmental permit to address the Notice of Violation).

Analysis:
The 0.22 acre proposed conservation easement preserves, in perpetuity, a historic cemetery and
allows descendents to visit the cemetery at reasonable times. The proposed easement places the
landowner and all other subsequent landowners on legal notice that development is prohibited in
the protected area. Acceptance of the conservation easement will require County approval. The
proposed conservation easement does not create any County maintenance responsibility or any
other County responsibility for the easement. The property owner will still own and protect the
land as appropriate under conditions of the proposed easement.

Options:
1. Approve and accept for recording the conservation easement from Jess and

Sherry Van Dyke.

2. Do not approve and do not accept for recording the conservation easement from Jess and
Sherry Van Dyke.

3. Board Direction.

Recommendation:
Option #1.

Attachments:
1. Conservation Easement Agreement, legal descriptions and sketch of the historic cemetery
2. Specific location map for the historic cemetery
3. Notice of Violation/After the Fact Permitting Timeline

PA/VSL/DM/JK/jw



















 

 
2. Approval of the Agreement Between Leon County and the State of Florida, 

Department of Health, for the Provision of Mental Health Services in Leon County 
for FY 2009/10 

 
The Board approved Option 1:  Approve the Agreement between Leon County and the 
State of Florida, Department of Health, for the provision of mental health services in Leon 
County for FY 2009/10, and authorize the County Administrator to execute. 
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Board of County Commissioners
Leon County, Florida

www.leoncountyfl.gov

Agenda Item
Executive Summary

November 10, 2009

Title:
Approval of the Agreement Between Leon County and the State of Florida, Department of
Health, for the Provision of Mental Health Services in Leon County for FY 2009/10

Staff:
Parwez Alam, County Administrator
Vincent S. Long, Deputy County Administrator
Candice M. Wilson, Director, Health and Human Services

Issue Briefing:
This item seeks Board approval of the Agreement between Leon County and the State of Florida
Department of Health for the provision of Mental Health Services in Leon County for
FY 2009/10 (Attachment #1).

Fiscal Impact:
This item has been budgeted in the amount of $257,671 for FY2009/10.

Staff Recommendation:
Option #1: Approve the Agreement between Leon County and the State of Florida,

Department of Health, for the provision of mental health services in Leon County
for FY 2009/10, and authorize the County Administrator to execute.

http://www.leoncountyfl.gov/


Title: Approval of the Agreement Between Leon County and the State of Florida, Department of
Health, for the Provision of Mental Health Services in Leon County for FY 2009/10

November 10, 2009
Page 2

Report and Discussion

Background:
During the FY 2007/08 budget workshops, the Board determined that there was an unmet need
for mental health services for the uninsured residents in Leon County. Subsequently, the Board
appropriated one-time funding of $157,671 to the Leon County Health Department (LCHD) to
provide mental health services at Bond Community Health Center (Bond) and Neighborhood
Health Services (NHS). At that time, the Health Department contracted with Apalachee Center,
Inc. (ACI) to provide mental health services at both Bond and NHS. The Agreement between
the Health Department and ACI included $142,808 for a psychiatric ARNP, a psychiatrist, and a
case manager. The remaining balance of $14,863 was set aside to purchase psychiatric drugs, as
needed.

At the FY 2008/09 budget workshop, the Board continued funding to the LCHD to provide
mental health services at Bond and NHS in the amount of $157,671. In addition, the Board
dedicated an additional $100,000 to expand the current mental health services in Leon County to
a larger population, and directed staff to bring back a plan for the use of the funds
(Attachment #2).

Under the extended plan, the LCHD estimated that it would assist an additional 450 mental
health patients at Bond and NHS. The Health Department modified its contract with ACI to
reflect the additional hours that would be provided by the psychiatric ARNP and a psychiatrist;
however, the Health Department would provide its own social worker at Bond and NHS.

The mental health staff provided services at Bond’s 872 West Orange Ave location 32 hours a
week, four days a week, between the hours of 8 a.m.-5 p.m. Due to the minimum amount of
patients identified with mental health needs and transitions by administrative and medical staff
members, mental health services provided at NHS was reduced to eight hours for one day a week
and anticipated that the direction of a new executive director and medical director NHS would
increase its patient referrals.

Consequently, NHS was not able to increase its referrals in a timely manner; therefore, the
LCHD determined that a more effective use of the County’s funding would be to designate
$50,000 to Bond and NHS and allow each entity to bill per encounter and allow each community
health center to contract for mental health staffing. Bond and NHS agreed with the reevaluation
of the service delivery. Further, each entity received federally appropriated dollars for mental
health services, which supported the move to contract for independent mental health staff.

Analysis:
Since the implementation, the expanded mental health services program has assisted 317 patients
at Bond and 242 at NHS. ACI has provided 255 billable service hours by a psychiatrist/ARNP
and 594 service hours by a case manager.
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Page 3

The FY 2009/10 Budget includes funding in the amount of $257,671 for the provision of mental
health services. To provide these services, LCHD contracts with Bond, NHS, and ACI.
Presently, the LCHD’s contract with Bond and NHS is for $50,000 each to provide 625 adult
mental health encounters at $80 per encounter. The contract with ACI for $157,671 is to provide
mental health encounters at the following rates:

 ARNP hours @$53.75 per hour;
 case manager hours @ $16.80 per hour;
 psychiatrist/ARNP quarter hours @ $68.53; and
 Comprehensive Community Support Team (CSST) quarter hours @ $9.47.

The LCHD FY 2009/10 contract with Bond and NHS is from July 1, 2009 to June 30, 2010. The
Health Department’s FY 20 09/10 contract with ACI is from January 1, 2010 to
December 31, 2010.

Options:

1. Approve the Agreement between Leon County and the State of Florida, Department of
Health, for the provision of mental health services in Leon County for FY 2009/10, and
authorize the County Administrator to execute.

2. Do not approve the Agreement between Leon County and the State of Florida, Department of
Health, for the provision of mental health services in Leon County for FY 2009/10.

3. Board Direction.

Recommendation:
Option #1.

Attachments:
1. Contract between Leon County and the State of Florida, Department of Health
2. Leon County Health Department’s Expanded Mental Health Program

PA/VSL/CMW/tad













 

 
3. Approval of Amended By-Laws for the Community Development Block Grant 

Citizens Task Force Advisory Committee Regarding Committee Membership 
 

The Board approved Option 1:  Approve the amended Bylaws for the Community 
Development Block Grant Citizens Advisory Task Force expanding the Task Force’s 
membership. 
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Board of County Commissioners
Leon County, Florida

www.leoncountyfl.gov

Agenda Item
Executive Summary

November 10, 2009

Title:
Approval of Amended Bylaws of the Community Development Block Grant Citizens Advisory
Task Force Expanding the Task Force Membership

Staff:
Parwez Alam, County Administrator
Vincent S. Long, Deputy County Administrator
Candice Wilson, Director of Health and Human Services

Issue Briefing:

This agenda item seeks Board approval of the amended Bylaws for the Community Development
Block Grant (CDBG) Citizens Advisory Task Force pertaining to expanding the membership to
include more low- to moderate-income membership (Attachment #1). The proposed amended
Bylaws will conform to the Department of Community Affairs (DCA) guidelines for citizen
participation regarding Community Development Block Grants.

Fiscal Impact:
This item has no fiscal impact to the County.

Staff Recommendation:
Option #1: Approve the amended Bylaws for the Community Development Block Grant

Citizens Advisory Task Force expanding the Task Force’s Membership.



Title: Approval of Amended Bylaws of the Community Development Block Grant Citizens
Advisory Task Force Expanding the Task Force Membership
November 10, 2009
Page 2

Report and Discussion

Background:
The Leon County Housing Finance Authority (HFA) was created in 1980 with the passage of
Section 2-74 of the Leon County Code of Laws. The HFA’s duties were expanded by the
approval of Section 8-154 of the Leon County Code of Laws in 1993. The duties of the HFA
were further expanded by the Board of County Commissioners through the appointing of the
HFA as the Community Development Block Grant (CDBG) Citizen Advisory Task Force.
However, by appointing the HFA as the Citizen Advisory Task Force, the low- to moderate-
income community was not represented.

On February 19, 2002, the Board approved an increase in the membership of the CDBG Citizens
Advisory Task Force from seven to eight by adding one citizen who is in the low-income range.

Analysis:
The Department of Community Affairs (DCA) administers the Community Development Block
Grant Fund Program. According to the CDBG guidelines, citizen participation is essential. The
guidelines specify that a Citizen Advisory Task Force, resembling the beneficiary community, be
created to encourage residents, particularly those who reside in the CDBG project area, to
provide input to all phases of the project.

When evaluating CDBG grant application submissions, DCA uses a point system for compliance
and alignment with grant guidelines. Non-compliance and non-alignment of the Citizen
Participation guideline could cause a deduction of points toward the total points for awarding of
grant funding. There is no specific point figure, only a subjective decision by DCA regarding the
County’s compliance and alignment with Citizen Participation. This guideline applies to any
grant application submission by any entity to DCA. All CDBG grant applications are
competitive, so earning as many points as possible bodes well for Leon County as an applicant.

On August 25, 2009, the Board held a public hearing to consider applying for the Florida Small
Cities Community Development Block Grant (CDBG) Program FY 2008 Emergency Set-Aside
Funding (Attachment #2). The Program is administered by DCA to address urgent community
needs that pose an immediate and direct threat to the health, safety and welfare of low- and
moderate-income residents as a result of the March 2009 flood events, with the Division of
Health and Human Services’ (HHS) Department of Housing Services managing the program for
the County’

On September 9, 2009, HHS received an official site visit to review the County’s FY 2008
Florida Small Cities Community Development Block Grant (CDBG) Emergency Set-Aside
Housing Rehabilitation application. Attachment #3 is a copy of the site visit notification,
documentation requested for review, and notes thereof. It was at this site visit and subsequent
meeting that DCA Financial Specialist, Susan W. Fleming, determined the County’s CDBG
Citizen’s Advisory Task Force membership to be inadequate and not in line with DCA
guidelines, and recommended the County either remove current members or add members to the
Committee.
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Advisory Task Force Expanding the Task Force Membership
November 10, 2009
Page 3

On September 10, 2009, the Leon County HFA, during a regularly scheduled meeting, and acting
in its dual role as the CDBG Citizen Advisory Task Force, unanimously passed a motion to
expand the Committee members to 10 and amend the Bylaws. Attachment #4 is a final draft of
the HFA minutes).

Options:
1. Approve the amended Bylaws for the CDBG Citizen Advisory Task Force Committee,

thereby expanding the Committee’s Membership.
2. Do not approve revised By-Laws for the CDBG Citizen Advisory Task Force Committee,

thereby expanding the Committee’s Membership.
3. Board Direction

Recommendation:
Option #1.

Attachments:
1. Amended By-Laws of the of the Community Development Block Grant Citizens

Advisory Task Force
2. Legal Notice of Public Hearing – August 25, 2009
3. September 9, 2009, Site Visit Notification and Notes
4. September 10, 2009, HFA draft minutes

PA/VSL/CMW/ldk



























 

 
4. Adoption of Proposed New Community Development Block Grant Housing 

Assistance Plan Anti-Displacement and Relocation Policy 
 

The Board approved Option 1:  Adopt the proposed new Community Development Block 
Grant Housing Assistance Plan Anti-Displacement and Relocation Policy. 
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Board of County Commissioners
Leon County, Florida

www.leoncountyfl.gov

Agenda Item
Executive Summary

November 10, 2009

Title:
Adoption of Proposed New Community Development Block Grant Housing Assistance Plan
Anti-Displacement and Relocation Policy.

Staff:
Parwez Alam, County Administrator
Vincent S. Long, Deputy County Administrator
Candice Wilson, Director of Health and Human Services

Issue Briefing:
This agenda item seeks Board adoption of a new amended Anti-Displacement and Relocation
Policy that will be incorporated into the Community Development Block Grant Housing
Assistance Plan (CDBG-HAP) (Attachments #1 and #2). Leon County’s Anti-Displacement and
Relocation Policy must comply with Section 104(d) of Title I of the Housing and Community
Development Act of 1974; currently, the County’s policy does not meet this standard.

Fiscal Impact:
This item has no fiscal impact to the County.

Staff Recommendation:

Option #1: Adopt the proposed new Community Development Block Grant Housing
Assistance Plan Anti-Displacement and Relocation Policy.



Title: Adoption of a New Community Development Block Grant Housing Assistance Plan Anti-
Displacement and Relocation Policy.
November 10, 2009
Page 2

Report and Discussion

Background:
On August 25, 2009, the Board held a Public Hearing to consider submitting an application to
the Department of Community Affairs (DCA) for a FY 2008 Florida Small Cities Community
Development Block Grant (CDBG) Emergency Set-Aside of up to $500,000 (Attachment #3).

This Grant is to address urgent community needs that pose an immediate and direct threat to the
health, safety and welfare of low and moderate-income residents because of the March 2009
flood events, in unincorporated Leon County.

A DCA requirement of any jurisdiction applying for CDBG grant funding is to have in place a
Community Development Block Grant Fund Housing Assistance Plan (CDBG-HAP) detailing
the County’s CDBG criteria and policy that includes a comprehensive Anti-Displacement and
Relocation Policy that complies with Section 104(d) of Title I of the Housing and Community
Development Act of 1974.

Analysis:
When evaluating CDBG grant application submissions, DCA uses a point system for compliance
and alignment with grant criteria. An insufficient Anti-Displacement and Relocation Policy
could cause a deduction of points toward the total points for awarding grant funding.. There is
no specific point figure, only a subjective decision by DCA regarding the County’s CDBG-HAP
Anti-Displacement and Relocation Policy. All CDBG grant applications are competitive
submissions; therefore, earning as many points as possible bodes well for Leon County as an
applicant.

On September 9, 2009, Leon County's Division of Health and Human Services held an official
site visit f regarding the FY 2008 Florida Small Cities Community Development Block Grant
(CDBG) Emergency Set-Aside Housing Rehabilitation application. A copy of the site visit
notification and documentation requested for review is attached as Attachment #4)). It was
during this site visit and meeting that DCA’s Financial Specialist, Susan W. Fleming, determined
the County’s CDBG HAP Anti-Displacement and Relocation Policy to be inadequate, and
recommended the Policy be revised, in order to conform with DCA guidelines, and to ensure that
it complies with Section 104(d) of Title I of the Housing and Community Development Act of
1974.

Options:
1. Adopt the proposed new Community Development Block Grant Housing Assistance Plan

Anti-Displacement and Relocation Policy.
2. Do not adopt the proposed new Community Development Block Grant Housing Assistance

Plan Anti-Displacement and Relocation Policy.
3. Board Direction

Recommendation:
Option #1.



Title: Adoption of a New Community Development Block Grant Housing Assistance Plan Anti-
Displacement and Relocation Policy.
November 10, 2009
Page 3

Attachments:

1. Proposed new Anti-Displacement and Relocation Policy.

2. Community Development Block Grant Housing Assistance Plan

3. Agenda Item – August 25, 2009 public hearing

4. Site Visit Notification and Documentation Requested.

PA/VSL/CMW/ldk



































































































 

 
5. Adoption of a Resolution to Support Allocating All State Affordable Housing Trust 

Funds for Affordable Housing Programs (R09-68) 
 

The Board approved Option 1:  Adopt the Resolution to support allocating all State 
Affordable Housing Trust Funds for affordable housing programs. (R09-68) 
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Board of County Commissioners
Leon County, Florida

www.leoncountyfl.gov

Agenda Item
Executive Summary

November 10, 2009

Title:
Adoption of a Resolution to Support Allocating All State Affordable Housing Trust Funds for
Affordable Housing Programs

Staff:
Parwez Alam, County Administrator
Vincent S. Long, Deputy County Administrator
Candice Wilson, Director of Health and Human Services

Issue Briefing:

In 2007, the State legislature capped the Affordable Housing Trust Fund, diverting all but
$273 million annually to the State’s General Fund. In the State’s FY 2008-2009, the legislature
went even further, diverting $440 million from the Trust Fund; therefore, leaving the State
Housing Initiatives Partnership (SHIP) program without funding for FY 2009-2010. This
Resolution supports a coordinated statewide effort by the Sadowski Workforce Housing
Coalition to influence the State legislature to repeal the cap on the Affordable Housing Trust
Fund, and to appropriate all the funds dedicated for affordable housing as they were intended.

Fiscal Impact:
This item has no fiscal impact to the County.

Staff Recommendation:
Option #1: Adopt the Resolution to support allocating all State Affordable Housing Trust

Funds for affordable housing programs
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Report and Discussion

Background:
The State’s Affordable Housing Trust Fund was established in 1992. The fund was developed to
address needs created by the housing market while allowing local governments to establish their
own programs to meet their unique needs. Revenue from the documentary stamp tax was
dedicated to the state housing trust fund, connecting the prosperity of the real estate market to the
housing needs of households that were unable to attain safe, decent, and affordable housing
themselves. In 2007, the State legislature had enacted a cap on affordable housing trust funds
($273 million) and diverted all funds above the cap into the General Revenue Fund.

Although affordable housing advocates strongly opposed the cap, the State legislature did not
appropriate affordable housing trust funds to adequately meet affordable housing needs. During
the State’s FY 2008-2009, $440 million was diverted from the Affordable Housing Trust Fund to
be used for general state needs. $250 million was diverted during the 2008 legislative session
and $190 million was diverted during the 2009 special session. This left the State Housing
Initiatives Partnership (SHIP) program without funding for fiscal year 2009-2010.

Previously, Leon County received approximately $900,000 per year in SHIP funds that were
used for housing rehabilitation programs, down payment assistance, acquisition-new
construction programs and more. In lieu of SHIP funds, the County will receive $138,000 in
Florida Homebuyer Opportunity Program (FHOP) funds for first-time homebuyers, which is
only about 16% of state funds received in previous SHIP distributions. In addition to the loss to
Leon County residents in need of certain housing assistance, the Florida Housing Coalition
estimated the loss of affordable housing assistance statewide would result in a deficit of
$3.37 billion in economic activity, and 33,000 jobs. The state faces a high rate of foreclosures,
displacements, and a growing homeless population; yet, the legislature did not designate
affordable housing assistance as a funding priority.

Leon County was fortunate to be able to stave off large losses in its first-time homebuyer down
payment assistance program component for FY 2009/2010, due to winning an alternative source
of funding through the Impact Fee Proviso Fund, but housing rehabilitation, new construction,
and acquisition have suffered and will continue to suffer greatly.

Analysis:
Several organizations are working to repeal the cap on the trust funds and to advocate using all
trust funds as they were intended, for the purpose of affordable housing. The Sadowski
Workforce Housing Coalition is a partnership of organizations that support affordable housing,
including the Florida Chamber of Commerce, Florida Association of Realtors, Florida League of
Cities, Florida Association of Counties, Florida Bankers Association, Florida Home Builders
Association, and many more. This Resolution supports the Sadowski Coalition’s efforts to
influence the State legislature to repeal the cap on the Affordable Housing Trust Fund and to
fully appropriate trust funds for local affordable housing needs.
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If the State legislature does not fully appropriate trust funds for local affordable housing efforts,
Leon County’s first-time home buyer down payment assistance program will not have funding
available after June 30, 2010, and being part of under-funded housing programs will become
ineffective.

Options:

1. Adopt the Resolution to support allocating all State Affordable Housing Trust Funds for
affordable housing programs.

2. Do not adopt the Resolution to support allocating all State Affordable Housing Trust Funds
for affordable housing programs.

3. Board Direction

Recommendation:
Option #1.

Attachment:
1. Resolution to support all State Affordable Housing Trust funds for Affordable Housing

Programs.

PA/VSL/CMW/ldk



















































































































































 

 
6. Approval of Payment of Bills and Vouchers Submitted for November 10, 2009, and 

Pre-Approval of Payment of Bills and Vouchers for the Period of November 11 
through November 16, 2009.  $3,138,882.00 

 
The Board approved Option 1:  Approve Payment of Bills and Vouchers Submitted for 
November 10, 2009, and Pre-Approval of Payment of Bills and Vouchers for the Period of 
November 11 through November 16, 2009.  $3,138,882.00 
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Board of County Commissioners
Leon County, Florida

www.leoncountyfl.gov

Agenda Item
Executive Summary

November 10, 2009

Title:
Approval of Payment of Bills and Vouchers Submitted for November 10, 2009, and Pre-
Approval of Payment of Bills and Vouchers for the Period of November 11 through
November 16, 2009

Staff:
Parwez Alam, County Administrator
Alan Rosenzweig, Assistant County Administrator
Scott Ross, Director, Office of Management and Budget

Issue Briefing:
This agenda item requests Board approval of the payment of bills and vouchers submitted for
approval for November 10, 2009, and pre-approval of payment of bills and vouchers for the
period of November 11 through November 16, 2009. OMB will review the bills and vouchers
printout, submitted for approval during the November 10, 2009 meeting, the morning of
Monday, November 9, 2009. If for any reason, any of these bills are not recommended for
approval, OMB will notify the Board. Otherwise, it is recommended that the Board approve the
bills and vouchers submitted for November 10, 2009.

It is advisable for the Board to pre-approve payment of the County's bills for November 11
through November 16, 2009, so that vendors and service providers will not experience hardship
because of delays in payment. The OMB office will continue to review the printouts prior to
payment and if for any reason questions payment, then payment will be withheld until an inquiry
is made and satisfied, or until the next scheduled Board meeting. Copies of the bills/vouchers
printout will be available in OMB for review.

Fiscal Impact:
This item has no fiscal impact.

Options:
1. Approve payment of bills and vouchers submitted for November 10, 2009 and pre-approve

payment of bills and vouchers for the period of November 11 through November 16, 2009.
2. Do not approve payment of bills and vouchers submitted for November 10, 2009 and pre-

approve payment of bills and vouchers for the period of November 11 through
November 16, 2009.

3. Board Direction.

Staff Recommendation:
Option #1: Approve payment of bills and vouchers submitted for November 10, 2009 and pre-

approve the payment of bills and vouchers for the period of November 11 through
November 16, 2009.



 

 
7. Approval of Memorandum of Agreement to Provide Matching Funds for the 

Federal Election Activities Funds and Approval of a Resolution and Associated 
Budget Amendment 

 
The Board approved Options 1 & 2:  1) Approve the Memorandum of Agreement to provide 
matching funds for the Federal Election Activities funds, and authorize the Chairman to 
execute, and 2) Approve the Resolution and Associated Budget Amendment Request.  
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Board of County Commissioners
Leon County, Florida

www.leoncountyfl.gov

Agenda Item
Executive Summary

November 10, 2009

Title:
Approval of Memorandum of Agreement to Provide Matching Funds for the Federal Election
Activities Funds and Approval of a Resolution and Associated Budget Amendment

Staff:
Parwez Alam, County Administrator
Alan Rosenzweig, Assistant County Administrator
Scott Ross, Director, Office Of Management and Budget

Issue Briefing:
This agenda item requests Board approval of a Memorandum of Agreement to provide matching
funds for the Federal Election Activities Funds (Attachment #1), and approval of a Resolution
and associated Budget Amendment Request (Attachment #2).

Fiscal Impact:
Approval of this item will provide $31,037 in Help America Vote Act Federal Election grant
funds. Matching funds in the amount of $4,656 (15%) for this Grant are currently budgeted for
the Supervisor of Elections and have been realigned to the appropriate account in order to
document the required match for the Federal Elections Activities funds.

Staff Recommendation
Option #1: Approve the Memorandum of Agreement to provide matching funds for the

Federal Election Activities funds, and authorize the Chairman to execute.

Option #2: Approve the Resolution and Associated Budget Amendment Request

http://www.leoncountyfl.gov/
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Report and Discussion

Background:
The 2009 Legislature appropriated funds specifically for federal election activities to be
distributed to each eligible Supervisor of Elections, based on the number of registered voters for
the 2008 General Election, as certified by the Department of State. The Supervisor of Elections
has received notification from the Florida Department of State Division of Elections of available
funding in the amount of $31,037, with the condition that the County provides a $4,656 match.

Analysis:
The Federal Elections Activities funds can be expended on activities relating to federal elections,
such as: poll worker recruitment and training; mailing or publishing sample ballots; print, radio,
or television advertising to voters; revisions to statewide poll worker curriculum; and
standardizing election results reporting.

Matching funds for this Grant are currently budgeted for the Supervisor of Elections and have
been realigned to the appropriate account in order to document the required match for the
Federal Elections Activities funds.

Options:
1. Approve the Memorandum of Agreement to provide matching funds for the Federal

Election Activities funds, and authorize the Chairman to execute.
2. Approve the Resolution and Associated Budget Amendment.
3. Do not approve the Memorandum of Agreement to provide matching funds for the

Federal Election Activities.
4. Board Direction.

Recommendation:
Options #1 and #2

Attachments:
1. Memorandum of Agreement for Receipt and Use of HAVA Funds for Federal Election

Activities
2. Resolution and Associated Budget Amendment





































 

 
8. Adoption of a Resolution Approving the Local Funding Agreement Between the 

Florida Department of Transportation and Leon County for Mahan Drive 
Landscaping (09-69) 

 
The Board approved Option 1:  Adopt the Resolution (R09-69) approving the Local 
Funding Agreement between the Florida Department of Transportation and Leon County 
for the Mahan Drive landscaping, and authorize the Chairman to execute any and all 
documents associated therewith. 
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Board of County Commissioners
Leon County, Florida

www.leoncountyfl.gov

Agenda Item
Executive Summary

November 10, 2009

Title:
Adoption of a Resolution Approving the Local Funding Agreement Between the Florida
Department of Transportation and Leon County for Mahan Drive Landscaping

Staff:
Parwez Alam, County Administrator
Alan Rosenzweig, Assistant County Administrator
Tony Park, P.E., Director of Public Works

Issue Briefing:

This agenda item seeks Board adoption of a Resolution approving the Local Funding Agreement
between the Florida Department of Transportation (FDOT) and Leon County for the Mahan
Drive landscaping (Attachments #1 and #2).

Fiscal Impact:

The current estimated cost of this project is $1,074,598. Blueprint 2000 has set aside $1,200,000
to fund this project. Once the project is complete, the County will provide for perpetual
maintenance of the entire project landscaping, with an annual reimbursement from FDOT, equal
to the amount FDOT otherwise would have had to expend for normal routine maintenance.
Those revenues and expenses will be contemplated in future budget cycles.

Staff Recommendation:

Option #1: Adopt the Resolution approving the Local Funding Agreement between the Florida
Department of Transportation and Leon County for the Mahan Drive landscaping,
and authorize the Chairman to execute any and all documents associated therewith.
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Report and Discussion

Background:

The Mahan Drive transportation corridor is a major gateway into Leon County/City of
Tallahassee. As part of FDOT’s work plan, Mahan Drive was identified to be widened from two
lanes to four. Such a project includes minimal landscaping.

In December 2008, FDOT, Blueprint 2000, and Leon County agreed to share the funding and
responsibility for implementing mitigation tree planting and landscaping along Mahan Drive
from Dempsey Mayo Road to Walden Road. The planting concept and palate was conceived to
create a connection into and address the historic Fred Mahan Drive from Monticello to
Tallahassee, and is above and beyond the level of landscaping that FDOT would have generally
installed for this project.

Blueprint 2000 is providing funding, and Leon County is providing contract management for the
design and installation of the landscaping project. Leon County will also provide maintenance of
the landscaping when completed.

Analysis:

On March 19, 2009, FDOT awarded a construction contract to Sandco Construction Company
for the widening and improvements to Mahan Drive between CR0353 (Dempsey Mayo Road)
and Apex Drive in Leon County. FDOT is willing to add the additional landscaping to the
project by supplemental agreements to the construction contract and the CEI contract, but only if
the County provides the necessary funds to do so. To effectuate this stipulation, as well as
outline other responsibilities of each agency, a Local Funding Agreement has been prepared for
execution by both parties.

As part of the Agreement, the County will provide for perpetual maintenance of all the project
landscaping, with an annual reimbursement from the FDOT equal to the amount the FDOT
otherwise would have had to expend for normal routine maintenance. A separate maintenance
agreement, however, will be required within 30 days of completion of the project. That
agreement will be brought back to the Board at the appropriate time.
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Options:

1. Adopt the Resolution approving the Local Funding Agreement between the Florida
Department of Transportation and Leon County for the Mahan Drive landscaping, and
authorize the Chairman to execute any and all documents associated therewith.

2. Do not adopt the Resolution approving the Local Funding Agreement between the Florida
Department of Transportation and Leon County for the Mahan Drive landscaping.

3. Board Direction.

Recommendation:

Option #1.

Attachments:
1. Resolution
2. Local Funding Agreement





































 

 
9. Approval of Agreement Awarding Bid to Pace Analytical for Water Quality Analysis 

Services Associated with the Water Quality Monitoring Program 
 
Commissioner Thaell requested that the item be pulled for further discussion. 
 
County Administrator Alam explained that several proposals had been received and 
staff recommends that the bid be awarded to Pace Analytical for water quality analysis.   
 
Commissioner Thaell voiced his support for staff’s direction and stated that this shows 
how, by bringing the Water Quality Monitoring Program in-house, tax payer money can 
been saved.  Mr. Alam confirmed that the County has saved approximately $280,000 by 
initiating these actions.    
 
Commissioner Thaell moved, duly seconded by Commissioner Sauls to approve Option 1:  
Approve the Agreement awarding the bid to Pace Analytical for Water Quality Analysis 
Services associated with the Water Quality Monitoring Program, and authorize the County 
Administrator to execute.  The motion carried 7-0. 
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Board of County Commissioners
Leon County, Florida

www.leoncountyfl.gov

Agenda Item
Executive Summary

November 10, 2009

Title:
Approval of Agreement Awarding Bid to Pace Analytical for Water Quality Analysis Services
Associated with the Water Quality Monitoring Program

Staff:
Parwez Alam, County Administrator
Alan Rosenzweig, Assistant County Administrator
Tony Park, P.E., Director of Public Works

Issue Briefing:

This item seeks Board approval of an Agreement awarding bid to Pace Analytical for water
quality analysis services associated with the Water Quality Monitoring Program
(Attachment #1).

Fiscal Impact:

This item has an approximate impact of $97,000 to the operating budget for Engineering
Services. Adequate funding has been budgeted in the FY 2009/10 Water Quality Monitoring
Program in anticipation of these services.

Staff Recommendation:
Option #1: Approve the Agreement awarding the bid to Pace Analytical for Water Quality

Analysis Services associated with the Water Quality Monitoring Program, and
authorize the County Administrator to execute.
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Report and Discussion

Background:

The Water Quality Monitoring Program allows the County to monitor the ecosystem health of
the lakes, streams, and rivers of Leon County. In addition, the program provides data for the
Florida Department of Environmental Protection (FDEP) and the U.S. Environmental Protection
Agency (USEPA) Total Maximum Daily Load (TMDL) programs, as well as contributes data to
various projects, including the restoration of Lake Munson, and Georgia’s impact on Lake
Talquin. Finally, the Water Quality Monitoring Program will contribute data to the new Water
Atlas project that is jointly sponsored by the City of Tallahassee and Leon County.

The overall Water Quality Monitoring Program is focused on the health of 13 lakes, 26 streams,
and 2 river systems throughout the County. The collection of water quality sampling and
biological assessments of the natural systems data are necessary to guide appropriate land use,
identify the most effective means of stormwater management, as well as document conditions for
potential TMDL consideration.

At the July 11, 2006 meeting, the Board approved the original Agreement with PBS&J, Inc. The
Agreement was amended at the October 24, 2006 meeting, adding three monitoring sites for
Lakes Cascade, Hiawatha, and Bradford. Budget discussions for FY 2007/08 considered the cost
savings of reducing lake sampling frequency from monthly to quarterly, which was implemented
in the continuation Agreement approved by the Board at the October 9, 2007 meeting. At the
September 26, 2008 meeting, the Board approved one additional year of the PBS&J agreement
and directed staff to proceed with moving portions of the water quality sampling program in-
house for implementation in FY 2009/10. Awarding this bid is one of the final steps needed to
complete the transition to in-house sampling.

Analysis:

In order to proceed with incorporating portions of the Water Quality Monitoring Program in-
house, the bid titled “Water Quality Analysis Services” for the laboratory services associated
with the Water Quality Monitoring Program was issued on September 15, 2009, and responses
were received on October 6, 2009. Five bids were submitted in response to the advertisement
(Attachment #2).

In addition to cost, this bid required respondents to provide an analysis and quality assurance
plan, a management plan, and a staffing plan in order to determine whether a bidder is
responsible (has the capability, capacity, staffing, and other attributes necessary for water quality
analysis). The cost was evaluated as one of the criteria developed for final selection with a
maximum possible score of 75 out of 100 points. The remaining 25 points were based on
management, analysis, quality assurance, and staffing plans.
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The following companies submitted bids:

1. Environmental Conservation Laboratories, Inc.
2. Hydra Engineering
3. MACTEC, Inc.
4. Pace Analytical
5. Test America

Of the five bids submitted, one was considered non-responsive; one submitted a no-bid
statement, and one was not scored due to its excessive cost proposal.

MACTEC, Inc. was considered non-responsive due to inadequate information provided in the
submittal (Attachment #3). Missing and/or unacceptable information included:

 the lack of identification of laboratory(ies) responsible for conducting a portion of the
analyses (38%), including laboratory name, qualifications, and certifications;

 not providing documents related to recent state audits; and
 for proposing methods, detection limits, and reporting limits that did not meet the

standards outlined in the bid proposal.

Hydra Engineering submitted a “no bid statement,” and Test America was the highest bidder
with the excessive cost difference not allowing the possibility of bid award.

The remaining two respondents, Pace Analytical Services, Inc. (PACE) and Environmental
Conservation Laboratories, Inc. (ENCO), were reviewed, scored, and ranked by County staff.

PACE (including subsidiary laboratories) and its associated subcontractors provided laboratory
certifications and acceptable reporting limits for all of the parameters necessary to analyze the
water quality sampling associated with the Water Quality Monitoring Program. The bid
evaluation, then, for both PACE and ENCO is shown in Table 1:

Table 1.
Bidders Total Cost Cost

(75 pts
max.)

Analysis &
Quality Assurance

Plan
(15 pts max.)

Management
Plan

(5 pts max.)

Staffing
Plan

(5 pts max.)

Total Points
(100 pts
max.)

PACE $96,940.50 75 10 5 5 95

ENCO $101,998 71 7 5 5 88
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This project did not have aspirational targets for Minority, Women, and Small Business
Enterprise (MWSBE) participation; however, the recommended candidate does utilize MWSBE
resources for subcontracted analyses (Attachment #4).

Options:

1. Approve the Agreement awarding bid to Pace Analytical Services, Inc. for laboratory
services associated with the Water Quality Monitoring Program, and authorize the County
Administrator to execute.

2. Do not approve the Agreement awarding bid to Pace Analytical Services, Inc. for laboratory
services associated with the Water Quality Monitoring Program.

3. Board Direction.

Recommendation:
Option #1.

Attachments:
1. Draft Agreement with Pace Analytical Services, Inc.
2. Bid Tabulation Sheet
3. Determination of Non-Responsive Bidder
4. M/WSBE Aspirational Goals

PA/AR/TP/JB/TH/MH/la











































































































































 

 
10. Approval of a Cost Sharing Agreement Between Leon County and Florida 

Department of Transportation for the Continuation of Funding for the National 
Pollutant Discharge Elimination System Permit Compliance Requirements 

 
The Board approved Option 1:  Approve the Cost Sharing Agreement Between Leon 
County and Florida Department of Transportation for the Continuation of Funding for the 
National Pollutant Discharge Elimination System permit, and authorize the Chairman to 
execute. 
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Board of County Commissioners
Leon County, Florida

www.leoncountyfl.gov

Agenda Item
Executive Summary

November 10, 2009

Title:
Approval of a Cost Sharing Agreement Between Leon County and Florida Department of
Transportation for the Continuation of Funding for the National Pollutant Discharge Elimination
System Permit Compliance Requirements

Staff:
Parwez Alam, County Administrator
Alan Rosenzweig, Assistant County Administrator
Tony Park, P.E., Director of Public Works

Issue Briefing:

This item seeks Board approval of a Cost Sharing Agreement between Leon County and Florida
Department of Transportation (FDOT) that allows continuation of funding for a portion of the
National Pollutant Discharge Elimination System (NPDES) permit compliance requirements
(Attachment #1).

Fiscal Impact:

This item has a fiscal impact. Exact costs vary year-to-year based on annual rainfall, citizen
report discharges, and variations in permit requirements. Last year, the total cost-share services
totaled $31,069 with FDOT paying 37% of that cost ($11,495). Staff anticipates that FY10
expenses will be similar. As such, funding was provided for as part of the Engineering Services
Professional Services budget in the FY10 budget.

Staff Recommendation:

Option #1. Approve the cost sharing agreement between Leon County and Florida
Department of Transportation for the continuation of funding for the National
Pollutant Discharge Elimination System permit, and authorize the Chairman to
execute.
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Report and Discussion

Background:

The Federal Water Quality Act of 1987 required the United States Environmental Protection
Agency (EPA) to develop regulations under the NPDES permit program to address stormwater
discharges to waters of the United States.

Leon County and FDOT are NPDES co-applicants. The current NPDES permit became effective
on May 12, 2003, and will remain in effect until the Florida Department of Environmental
Protection (DEP) issues a new permit. This Cost Sharing Agreement is a requirement for Leon
County and FDOT to be NPDES co-permitees. The proposed Agreement allows FDOT to
reimburse Leon County for FDOT’s portion of the water quality monitoring, illicit discharge,
and public educational programs, up to $50,000 per year.

In order to accomplish the NPDES required tasks associated with this Cost Share Agreement,
Leon County has an interlocal agreement with the City of Tallahassee (COT) to provide
laboratory services associated with sediment sampling and illicit discharge detection. Required
water chemistry analysis has been incorporated into the contract for laboratory services for the
Leon County Water Quality Monitoring Program.

Analysis:

Requirements in the Leon County and FDOT NPDES permit addressed by this Agreement
include the following:

 Quarterly best management practice efficiency monitoring to determine the effectiveness
of stormwater management systems;

 Stream Condition Indexing to determine trends in biological conditions and the effects
stormwater runoff has on surface waters;

 Quarterly coliform characterization sampling to determine the sources of bacteria in
surface water;

 Analysis of sediment sampling;
 Water sampling and site visits in response to public reporting of illicit discharges and

illicit connections;
 Quarterly water quality sampling to determine impacts of stormwater runoff;
 Seasonal loadings and event mean concentrations for each major watershed; and
 Public educational opportunities
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The FDOT contracts with Leon County to perform these services to ensure consistency within
the joint permit. This Agreement will expire on September 30, 2014.

Options:

1. Approve the Cost Sharing Agreement between Leon County and Florida Department of
Transportation for the continuation of funding for the National Pollutant Discharge
Elimination System permit, and authorize the Chairman to execute.

2. Do not approve the Cost Sharing Agreement.

3. Board Direction.

Recommendation:

Option #1.

Attachment:
1. Cost Sharing Agreement between Leon County and FDOT

PA/AR/TP/JB/TH/MH/la

K:\HughesM\NPDES\Agenda\FDOT\FundingforNPDES_PermitCompliance Requirements_Nov1009.doc









 

 
11. Approval of a Renewal to the Park Maintenance Agreement Between Leon County 

and the City of Tallahassee for the Tallahassee-St. Marks Historic Railroad Trail 
Extension 

 
 The Board approved Option 1:   Approve the Notification of Renewal to the Park 

Maintenance Agreement Between Leon County and the City of Tallahassee for the 
Tallahassee-St. Marks Historic Railroad Trail Extension, and authorize the County 
Administrator to send written documentation to the City for concurrence of a two-year 
renewal. 
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Board of County Commissioners
Leon County, Florida

www.leoncountyfl.gov

Agenda Item
Executive Summary

November 10, 2009

Title:
Approval of Notification of Renewal to the Park Maintenance Agreement between Leon County
and the City of Tallahassee for the Tallahassee-St. Marks Historic Railroad Trail Extension

Staff:
Parwez Alam, County Administrator
Alan Rosenzweig, Assistant County Administrator
Tony Park, P.E., Director of Public Works

Issue Briefing:
This agenda item requests Board approval for the County Administrator to notify the City of
Tallahassee, in writing, of its intent to renew the Park Maintenance Agreement between Leon
County and the City of Tallahassee for the Tallahassee-St. Marks Historic Railroad Trail
Extension. Such notification, once signed by the City Manager, shall be considered as the
renewal document for a two-year period.

Fiscal Impact:
The County will pay the City $2,199 per year for the maintenance of the section of trail that is
within the County. These funds are budgeted in the Parks & Recreation operational budget for
FY 2010.

Staff Recommendation:
Option #1. Approve the Notification of Renewal to the Park Maintenance Agreement between

Leon County and the City of Tallahassee for the Tallahassee-St. Marks Historic
Railroad Trail Extension, and authorize the County Administrator to send written
documentation to the City for concurrence of a two-year renewal.
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Report and Discussion
Background:
In September 1995, Leon County entered into a Maintenance Agreement with the State of
Florida to maintain the section of the Tallahassee-St. Marks Historical Railroad Trail from
Capital Circle to the city limits. Under this Agreement, the County assumed the maintenance of
that section, including mowing, trash removal, landscape maintenance, and trail repairs.

Between 1995 and 2007, the length of trail that the County was responsible to maintain was
reduced to a non-continuous section of 0.5 miles. Since the City maintains the trail on both sides
of the County sections, and the County was maintaining its sections through a private contractor,
staff believed it would be more efficient and cost effective to contract with the City for
maintenance of the County sections.

On June 26, 2007, the Board approved an Agreement between the County and the City for the
maintenance of the trail within the County (Attachment #1). The Agreement has one renewal
option for two years, as identified in paragraph eight of the Agreement.

Analysis:
The County had a contract for the maintenance of the 0.5 miles at a cost of $6, 216 per year. The
Agreement with the City costs $2,199 per year. Therefore, this Agreement results in an annual
savings of $4,017. The annual compensation will be reduced proportionately if additional
annexations occur to this section of the trail.

Staff recommends that the Board authorize the County Administrator to notify the City Manager
of the County’s intent to renew the Agreement for the maintenance of the trail system that is
outside the city limits. The renewal document would then be considered an executed letter of
agreement between the County Administrator and the City Manager.

Options:
1. Approve the Notification of Renewal to the Park Maintenance Agreement between Leon

County and the City of Tallahassee for the Tallahassee-St. Marks Historic Railroad Trail
Extension, and authorize the County Administrator to send written documentation to the City
for concurrence of a two-year renewal.

2. Do not approve the renewal of the Park Maintenance Agreement between Leon County and
the City of Tallahassee for the Tallahassee-St. Marks Historic Railroad Trail Extension.

3. Board Direction

Recommendation:
Option #1.

Attachment:
1. Tallahassee-St. Marks Historic Railroad Trail Extension Park Maintenance Agreement

PA/AR/TP/PP/pp

















 

 
12. Authorization to Delete 197 Analog 800MHz Radios from the Property Control 

Records  
 
The Board approved Option 1:  Authorize the deletion of 197 analog 800MHz radios from 
the Property Control Records  
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Board of County Commissioners
Leon County, Florida

www.leoncountyfl.gov

Agenda Item
Executive Summary

November 10, 2009

Title:
Authorization to Delete 197 Analog 800MHz Radios from the Property Control Records

Staff:
Parwez Alam, County Administrator
Alan Rosenzweig, Assistant County Administrator
Keith Roberts, Purchasing Director

Issue Briefing:
This item requests Board authorization to delete 197 analog 800MHz radios from the Property
Control Records (Attachment #1).

Fiscal Impact:
This item has no current fiscal impact to the County; however, there will be revenue generated
with the sale of the analog 800MHzradios.

Staff Recommendation:
Option #1: Authorize the deletion of 197 analog 800MHz radios from the Property Control

Records.
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Report and Discussion

Background:
The County and the City of Tallahassee have entered into an agreement, through joint ownership,
to upgrade the analog 800MHz radio system to a fully digital system. The analog system is
scheduled to be deactivated by the end of the 2009 calendar year as the new 800MHz digital
system is activated.

Analysis:
There are currently 197 analog portable and mobile radios used by County staff on the Property
Control records. As a part of the overall system replacement process, the City of Tallahassee has
arranged for the sale of these radios and the associated analog infrastructure equipment. The
system equipment is not on the County’s Property Control records, but the County will receive a
proportionate share of the sale proceeds, in addition to the proceeds for the sale of the 197 units.
After the sale of the 197 radios, they need to be deleted from the Property Control records.
Board authorization is required for this action, as stated in the Rules of the Auditor General, and
Chapter 274, Florida Statues.

Options:
1. Authorize the deletion of 197 analog 800MHz radios from the Property Control Records.

2. Do not authorize the deletion of 197 analog 800MHz radios from the Property Control
Records.

3. Board Direction.

Recommendation:
Option #1.

Attachment:
1. Property Control Record: analog 800MHz radios











 

 
13. Approval of Budget Amendment Request to Realign Funds in the Tourism 

Development Marketing Program Budget for FY2010 
 
The Board approved Option 1:  Approve the Budget Amendment Request to realign funds 
in the Tourism Development Marketing Program Budget for FY 2010 
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Agenda Item
Executive Summary

November 10, 2009

Title:
Approval of Budget Amendment Request to Realign Funds in the Tourism Development
Marketing Program Budget for FY2010

Staff:
Parwez Alam, County Administrator
Vincent S. Long, Deputy County Administrator
Lee Daniel, Director, Tourism Development

Issue Briefing:

This item seeks Board approval of a Budget Amendment Request to realign the approved
FY2010 Budget of $1,026,611 for the Tourism Development Marketing program into
appropriate operating accounts (Attachment #1). Distribution of funds into specific accounts is
necessary to account for personnel and operating expenditures within the program.

Fiscal Impact:

This item has no additional fiscal impact to the County. The total budget for the Tourism
Development Marketing program was approved by the Board during the FY 2010 budgetary
process.

Staff Recommendation:

Option #1: Approve the Budget Amendment Request to realign funds in the Tourism
Development Marketing Program Budget for FY2010.
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Marketing Program Budget for FY2010
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Report and Discussion

Background:

During FY2009, the Board approved incorporating the direct sales and visitor services functions
in-house, effective October 1, 2009. These functions were previously managed through a
contract with the Tallahassee Area Convention & Visitors Bureau (TACVB). Funds were
allocated in one account to pay for these contracted services.

Analysis:

The Tourism Development program was reorganized during FY2009 to include the direct sales
and visitor services functions for Leon County. During the reorganization and budgetary
process, the Board approved $1,026,611 for the marketing program. In order to properly account
for personnel, operating, and training expenses associated with this reorganization, the marketing
budget needs to be amended. The Budget Amendment Request (BAR) will establish operating
accounts within the approved Marketing program budget of $1,026,611 (Attachment #1).

Options:
1. Approve the Budget Amendment Request to realign funds in the Tourism Development

Marketing Program Budget for FY2010..

2. Do not approve the Budget Amendment Request to realign funds in the Tourism
Development Marketing Program Budget for FY2010.

3. Board Direction.

Recommendation:
Option #1.

Attachment:
1. Budget Amendment Request

PA/VL/LD/ks







 

 
14. Acceptance of the FY 2008/09 Combined Commissioner Discussion Items Status 

Report 
 
The Board approved Option 1:  Accept the FY 2008/09 combined status report on 
Commissioner Discussion Items. 
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Agenda Item
Executive Summary

November 10, 2009

Title:
Acceptance of the FY 2008/09 Combined Commissioner Discussion Items Status Report

Staff:
Parwez Alam, County Administrator
Vincent S. Long, Deputy County Administrator
Christine Coble, Agenda Coordinator

Issue Briefing:

This item seeks Board acceptance of the status report on the FY 2008/09 Commissioner
Discussion Items (Attachment #1).

At each regularly scheduled Board meeting, Commissioners have the opportunity, under
Commissioners’ Discussion Time, to make requests and/or inquiries of staff. If staff action is
requested, Board approval is required.

The combined FY2008/09 (October 1, 2008 – September 30, 2009) Commissioner Discussion
Items have generated 111 requests, of which 103 requests have been completed, two requests are
listed as ongoing, and six items are scheduled for future meetings.

Fiscal Impact:
This item has no fiscal impact to the County.

Staff Recommendation:

Option #1: Accept the FY 2008/09 combined status report on Commissioner Discussion Items.
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Report and Discussion

Background:
At each regularly scheduled Board meeting, Commissioners have the opportunity, under
Commissioners’ Discussion Time, to make requests and/or inquiries of staff. If staff action is
requested, Board approval is required. The County Administrator, as well as the County
Attorney, then makes staff assignments, respectively. The status of such items is then tracked by
Administration through the report. The County Administrator utilizes the status reports as a
management tool to ensure staff is responding to Board requests.

Analysis:
In the status report on the first quarter FY 2008/09 (October 1 – December 31, 2008),
Commissioner Discussion Items, other than Resolutions, there were 19 requests that had been
generated under Commissioners’ Discussion time. Eighteen tasks were completed and one item
were listed as ongoing.

The status report for the second quarter (January 1 – March 31, 2009), other than Resolutions,
listed 32 requests generated under Commissioners’ Discussion Time. Staff completed 30 items,
with two items listed as ongoing. Therefore, the combined FY2008/09 Commissioner
Discussion Items generated was 51 requests, of which 48 had been completed, and three items
listed as ongoing.

Other than Resolutions, the third quarter status report (April 1 – June 30, 2009) generated 35
Commissioner Discussion requests. Staff completed 30 requests, with three items listed as
ongoing, and two items scheduled for future meetings.

The fourth quarter status report (July 1 – September 30, 2009) generated 25 Commissioner
Discussion requests. Staff completed 21 items; one item is ongoing and, three items are
scheduled for future meetings.

Therefore, for FY 2008/09, there have been 111 Commissioners’ Discussion Items generated.
The number of tasks completed is 103, two requests are listed as ongoing, and six items are
scheduled for future Board meetings.

Options:
1. Accept the FY 2008/09 combined status report on Commissioner Discussion Items.

2. Do not accept the FY 2008/09 t combined status report on Commissioner Discussion Items.

3. Board Direction.

Recommendation:
Option #1.

Attachment:
1. Combined FY 08-09 (First, Second, Third, and Fourth Quarters) Commissioner

Discussion Items Status Report



































 

 
15. Acceptance of a Status Report Regarding Flooding Solutions to the Fairbanks 

Ferry Road, Crooked Road and Chaires/Capitola Areas 
 

County Administrator Alam explained that the item provides a status report regarding 
flooding issues affecting the residents at Fairbanks Ferry Road, Crooked Road and 
Chaires/Capitola Areas.  He noted that staff has identified a funding opportunity 
through the Community Development Block Grant Disaster Recovery fund in the 
amount of $1.2 and $2.75 million for Fairbanks Ferry Road and Chairs/Capitola areas 
respectively; however alternative solutions and a funding source for the Crooked Road 
area has not been identified.   
 
Speakers: 
• Stephen Belovary, 4986 Crooked Road, pointed out that no formal notice had been 

given to residents regarding the proposed modifications to the dam and asked that 
the Board re-evaluate flooding solutions due the proposed project.  He also cited 
concerns about safety during a flood and asserted that communication was 
essential.    

• Cathy Frances-Belovary, 4986 Crooked Road, asked about the possibility of the 
County’s buying out of Crooked Road properties that flood and expressed concerns 
about Wakulla, Liberty and Franklin County residents.    She stated that the City of 
Tallahassee stands to benefit; but residents downstream who receive no benefit will 
be subject to a great deal of harm.    

• Kent Johnson, 5004 Crooked Road, voiced concern about how the City’s 
management of the dam and suggested that the Federal Energy Regulatory 
Commission (FERC) review the required Lake Talquin level.   

• Kanani Johnson, 5004 Crooked Road, shared that 35% of the 14 flood events on 
record from 1960 were when the lake went above 69.5 feet and the river was above 
22 feet.  She declared that the City needed to manage the dam differently and 
appealed to the Board to do whatever was necessary to change the proposed 
spillway project and its potential for flooding Crooked Road properties.   Ms. 
Johnson provided a chart which compared Pre and Post Construction Hydraulic 
Conditions (Jackson Bluff Dam).  A copy of this document is attached. 

• Tom Jacobs, 4944 Crooked Road, presented a power point presentation illustrated 
by pictures on how the flow of the Ochlockonee River will change and its affect on 
properties.     
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Commissioner Proctor moved, duly seconded by Commissioner Dailey, to approve Option 
1 & 2, as amended:   1)  Accept the status report on flooding solutions to the Fairbanks 
Ferry Road, Crooked Road, and Chaires/Capitola Areas, and 2) Direct staff to negotiate 
with the City for a reduction in flooding frequency with operational changes at the CH 
Corn Hydroelectric Dam and Station and direct staff to look into the County’s liability 
regarding flooding of properties of Leon County property owners.  The motion carried 7-0. 
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Agenda Item
Executive Summary

November 10, 2009

Title:
Acceptance of a Status Report Regarding Flooding Solutions to the Fairbanks Ferry Road,
Crooked Road and Chaires/Capitola Areas

Staff:
Parwez Alam, County Administrator
Alan Rosenzweig, Assistant County Administrator
Tony Park, P.E., Director of Public Works

Issue Briefing:

This item provides a status report, as requested by Commissioners Dailey, Rackleff, and Sauls,
regarding flooding issues affecting the residents at Fairbanks Ferry Road and Crooked Road
(Ochlockonee River) and the Chaires/Capitola community (St. Marks River).

Fiscal Impact:

Solutions, as identified in the January 2009 Workshop entitled, “Stormwater/Transportation
Infrastructure Improvements to Address Flooding Issues,” ranged anywhere from $380,000 to
$37,850,000 per project. Since that time, staff identified the opportunity to apply for federal
funds through the Community Development Block Grant Disaster Recovery fund in the amounts
of $1.2 and $2.75 million for Fairbanks Ferry Road and the Chaires/Capitola areas, respectively.
An alternative solution and funding source for the Crooked Road area has not been identified.
To implement the Flooded Property Acquisition Program in this area would cost the County
approximately $10.4 million.

Staff Recommendation:

Option #1: Accept the status report on flooding solutions to the Fairbanks Ferry Road,
Crooked Road, and Chaires/Capitola Areas.

Option #2: Direct staff to negotiate with the City for a reduction in flooding frequency with
operational changes at the CH Corn Hydroelectric Dam and Station.
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Report and Discussion

Background:
On January 29, 2009, the Board held a workshop to consider flooding issues associated with
Tropical Storm Fay. During that workshop, potential solutions were broken into five categories.
The “Issues to be Resolved by . . .” were as follows,

 Capital Improvement Projects
 Joint Project Activity with Other Agencies
 2/3 Projects
 Reactivation and/or Expansion of the County Flooded Property Acquisition Program
 Capital Improvement Projects to Implement River Basin Flood Controls

Solutions associated with Fairbanks Ferry Road, Crooked Road, and the Chaires/Capitola areas
fell under Reactivation and/or Expansion of the County Flooded Property Acquisition Program
or the Capital Improvement Projects to Implement River Basin Flood Controls. Projected costs
for implementing all of the solutions identified for those areas approached $100 million.

At the April 9 and May 26, 2009 meetings, Commissioners requested a status report on river
flooding and additional potential solutions, if any could be identified.

Analysis:
Flooding of the Ochlockonee River overtops Fairbanks Ferry Road, approximately 1.7 miles
west of Meridian Road, preventing access to residential structures and, on occasion, damaging
homes. The Ochlockonee River also affects Crooked Road, south of SR 20/Blountstown
Highway and the Jackson Bluff dam. The Chaires/Capitola community experiences widespread
isolation due to flooding from Lloyd Creek, the St. Marks River, and the Lake Lafayette outfall.

Fairbanks Ferry Road
Fairbanks Ferry Road was built by the State of Florida and transferred to Leon County as a
secondary road in May 1979. The Florida Department of Transportation (FDOT) continues to
inspect bridges to ensure proper operation and maintenance. Aerial photographs indicate the
original primary bridge was constructed between 1938 and 1941, followed by road construction
to the east toward Meridian Road. The roadway first appears in its current location in the 1947
aerial photos.

Between 1954 and 1960, a ditch was excavated from the south to the north. The ditch extends
approximately 1,200 feet south of the road to 2,300 feet north, stopping short of the river on each
side. Since the ditch is shallower on the south end and planted pines are visible in areas, the
purpose appears to have been draining the wetland rather than providing a flood relief path for
the river. This excavation aligns with the current “Relief Bridge” constructed in 1993,
concurrent with replacement of the main bridge using federal highway funds for both. FDOT
records indicate the relief bridge spans 88 feet and replaces a 25-foot box culvert.
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The US Geological Survey (USGS) installed a stream level recording gage on the main bridge in
April 1999. This gage, entitled the Concord Gage, is monitored by the National Weather Service
(NWS) during significant storm events to provide flood warning to residents. The Flood
Insurance Rate Map (FIRM) revisions, which became effective August 2009, identify the
100-year flood level at the Fairbanks Ferry Road as elevation 115. However, the low section of
the road averages elevation 108, which is more than two feet lower than the designated 10-year
flood level. Since the Concord Gage was installed in April 1999, the river has exceeded the road
elevation on six separate occasions.

The flood-prone roadway section lies east of the relief bridge toward Meridian Road. More than
0.7 mile of Fairbanks Ferry Road was affected when the Ochlockonee River was at its highest
elevation following Tropical Storm Fay and the March/April 2009 storm. The Concord Gage
recorded the river peak elevation at 114.4 NGVD for the 2008 and 2009 flood events. At that
peak river stage, more than six feet of water flowed across the roadway and prevented access to
the private roads of Fairbanks Ferry Court, John Henry Lane, and Qodesh Lane. The developer
of the Rivers Edge subdivision allowed residents temporary access through the private gated
community.

Division of Engineering Services staff concluded that levee construction to protect the roadway
from overtopping and protect some residential structures was one solution. This would cost an
estimated $12,520,000. Any work done within the river floodway, including but not limited to
the levee construction, would require demonstration that off-site property owners will not be
adversely affected by this work.

County staff has requested assistance from the Northwest Florida Water Management District
(NWFWMD) to perform the necessary detailed flood study as the first step to defining the
frequency and extent of flooding along the river’s length to assist in identifying other potential
solutions. Furthermore, staff has contemplated and researched the potential of FDOT assistance
in resolving flooding of the roadway infrastructure. Generally, FDOT participation for
improvements to the road would be contingent upon Off-System Bridge Replacement Program
funding.

A lower-cost, limited solution is to establish a dedicated easement through the private, Rivers
Edge subdivision that would become available during emergency situations only. This would
require payment to the developer and/or property owners for purchase of an easement on which
to construct access gates and fencing. Such construction would allow access for only those Leon
County residents located north of Fairbanks Ferry Road. Per Board action on October 27, 2009,
Agenda Item #21, $1.2 million in federal assistance from the Community Development Block
Grant (CDBG) Disaster Recovery funds is being requested to provide this alternate temporary
access and limited purchase of residential structures that lie below the adopted flood level.
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Crooked Road
The Ochlockonee River floods the residences along Crooked Road, downstream of the Jackson
Bluff dam. Crooked Road extends almost 0.9 miles south from the former alignment of
SR 20/Blountstown Highway where the USGS maintains the Bloxham river gage. The Jackson
Bluff Dam lays another half-mile upstream of the river gage. Crooked Road first appears in the
May 1960 aerial photographs, running parallel to the river. Since residences are located between
the river and the road, no capital improvements can be built to prevent the flooding. Only one of
the 65 property owners applied for either the 1996 or 2003 Flooded Property Acquisition
Program. The property owner ultimately declined the purchase offer citing insufficient funds to
relocate.

The Jackson Bluff Hydroelectric Dam was originally constructed by a private utility between
1927 and 1929. A portion of the earthen spillway in Gadsden County failed in September 1957;
the dam reconstruction was completed in 1958. In December 1970, the Florida Power
Corporation donated 10,690 acres to the State of Florida, including the 126-acre hydroelectric
dam site.

The City of Tallahassee leased the CH Corn (formerly Jackson Bluff) Hydroelectric Dam and
Station from the State of Florida in January 1981. The lease agreement, which also governs the
manipulation of the lake level for electric generation and for emergency drawdowns, provides
two additional 10-year options for renewal by the City. The City is licensed by the Federal
Energy Regulatory Commission (FERC) to operate the generating facility. In August 2009, the
City awarded a construction contract to lower and armor 825 feet of the earth embankment west
of the existing floodgates to protect against possible future embankment failure. County staff
recently obtained a copy of the May 2009 permit application submitted to the NWFWMD in an
attempt to ensure no increased downstream flooding will result.

The 2009 FIRM does not specify flood elevations downstream of the Jackson Bluff Dam.
Historically, flood stage was determined to correspond to a Bloxham gage reading of 22,
although some private property is affected at lower levels. Since the current gage was installed
in October 1971, records indicate the target was exceeded at least 10 times (there are extended
gaps in the gage readings).

City Electric staff operate the floodgates on the dam, based on forecast lake inflows from the
National Weather Service and the Southeast River Forecast Center. The stated intent is to
manage discharge so that the Lake Talquin water level will not rise more than 1-foot above
normal and the downstream river will not rise above the 22-foot flood stage without warning
downstream residents. City staff have a contact list of downstream residents to provide warning
of rising river levels.



Title: Acceptance of a Status Report Regarding Flooding Solutions to the Fairbanks Ferry Road,
Crooked Road and Chaires/Capitola Areas
November 10, 2009
Page 5

At this point, the only permanent solution remains to be the purchase of 27 homes impacted by
flooding in this area. The estimated cost of this solution is $10,420,000. However, as the City
moves forward with its spillway modifications, staff sees the opportunity to negotiate a reduction
in flooding frequency with operational changes at the dam.

Chaires/Capitola
The St. Marks River is considered to originate in wetlands near the Buck Lake and Baum Road
intersection, with additional low-level flow from a stream extending north to I-10. Following
heavy rainfall, the river receives flow from Lake Miccosukee, Lloyd Creek, and Black Creek
from the east through the wetlands north of Capitola. Lake Lafayette will discharge during high
levels to join the St. Marks River between Capitola Road and US 27/Apalachee Parkway. The
St. Marks River channel is not readily apparent north of Natural Bridge Road where the stream
disappears into the karst system. The St. Marks River Rise is located approximately 1,000 feet
downstream of Natural Bridge Road.

Prior to construction of Lake Piney Z in the 1940’s, water flowed from Lower Lake Lafayette
and Alford Arm westward to the sinkhole at Upper Lake Lafayette. The Piney Z berms divert
floodwater eastward. An outfall channel was excavated east from Chaires Cross Road in the
1960s, but the channel maintenance by Leon County was terminated under direction from the
Florida Department of Environmental Protection (FDEP) in the 1990s. The 100-year flood level
for Lake Lafayette was established by the high water level during the 1948 flood, as recorded by
the State Road Dept. The 2009 FIRM does not specify flood levels along the St. Marks River.

Water level records are limited along the St. Marks River. Recording gages were installed in
1987 at the Lake Lafayette outfall on Chaires Cross Road and the Alford Arm crossing at Buck
Lake Road as part of the City/County/Water Management District Stormwater Master Plan.
Intermittent gages have been operated by the FDEP and the USGS for water quality projects. A
water level recorder was installed on Black Creek as part of the Capital Area Flood Warning
Network (CAFWN) in 2004. The USGS operates the Newport water level gage near the Rise,
with the highest water level recorded on August 25, 2008 following TS Fay.

Review of aerial photographs indicates no change to the CSX Railroad primary rail line through
the Chaires/Capitola area since the first photos in December 1937. A spur running northeast
from the main line at Capitola appears flooded in the March 1949 photo in the area of Copeland
Sink and is clearly abandoned in the December 1954 photo. The primary roads in the area
(Capitola, Baum, and Chaires Cross Roads) also appear essentially unchanged since the 1937
photos.

Roadway overtopping is the most frequently reported flooding issue in this area, a situation
complicated by the environmental sensitivity of the St. Marks River (designated an Outstanding
Florida Water) and the wood stork rookery on Lower Lake Lafayette. For example, the 1995
Stormwater Master Plan for the St. Marks Basin described a project to elevate Chaires Cross
Road from Capitola Road to US 27 as a low-level bridge to prevent changing water levels at the
wood stork rookery. Since 2006, the State of Florida acquired over 3,090 acres of the St. Marks
River flow-way between Capitola Road and Tram Road in Leon County.
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The 2009 Workshop identified roadway projects to address the flooding concerns from TS Fay.
These solutions include elevating several roads and constructing the Chaires Cross Road bridge.
Collectively, these road projects total $69.5 million. Furthermore, staff previously recommended
the purchase of 19 homes under the expansion of County Flooded Property Acquisition Program.
These purchases would cost approximately $5.2 million.

To provide some residential and emergency response access, staff included $2.75 million in the
CDBG Disaster Recovery proposal adopted by the Board at its October 27, 2009 meeting. While
not a comprehensive solution, these funds would go a long way to relieve access issues in this
area. Specifically, the funds would be used to elevate Buck Lake and Baum Roads to provide
access for the Capitola community.

Finally, staff has identified a cost-sharing opportunity with the Florida Department. of
Community Affairs (DCA) for additional gages throughout the region that will provide critical
advance notice, as well as information, for future capital project development. This opportunity
will be brought back before the Board as additional information becomes available and estimated
costs are better identified.

Options:
1. Accept the status report on flooding solutions to the Fairbanks Ferry Road and

Chaires/Capitola Areas, which includes the funding opportunities associated with the
Community Development Block Grant Disaster Recovery application.

2. Direct staff to negotiate with the City for a reduction in flooding frequency with operational
changes at the CH Corn Hydroelectric Dam and Station.

3. Do not accept the status report on flooding solutions to the Fairbanks Ferry Road, Crooked
Road, and Chaires/Capitola Areas.

4. Board Direction.

Recommendation:
Options #1 and #2.

PA/AR/TP/JB/TH/la



 

 
Chairman Desloge inquired about status of individuals wanting to address the Board on Item 
#16.  He offered that those individuals that could not remain could e-mail their comments to 
the Board and suggested that the Board adjourn for dinner and reconvene at 6:00 for Public 
Hearings.   
 
The Board adjourned at 5:25 p.m. and will reconvene at 6:00 p.m. for the scheduled Public 
Hearings. 
 
Citizens to be Heard on Non-Agendaed Items 
3-minute limit per speaker; there will not be any discussion by the Commission. 
 
General Business 

 
16. Review and Consideration of the Current “Mosquito Control No-Spray Program” 
 

Chairman Desloge remarked that there were a number of citizens wanting to speak on 
this issue and announced that public input would be limited to three-minutes.   
 
County Administrator Alam provided a summary of the item.  He shared that the item 
requests Board direction regarding changes and/or modifications to the Mosquito 
Control No-Spray Program.  He commented that recent conflicts between persons who 
are opposed to mosquito control spraying and those who support the spraying for pest 
relief have resulted in the need to address the manner in which the Mosquito Control 
Program is administered.  He noted that the No Spray Program includes 122 identified 
no-spray areas in the County and includes the following categories: 1) Call Before 
Spraying; 2) Do Not Spray Subdivision; 3) Do not Spray Property Area, and 4) 48-Hour 
Written Notice.   
 
Chairman Desloge read into the record a letter from Kimberly Punausuia, Orchard Walk 
Homeowners Assn President, which indicated that a ballot vote had been conducted 
and the majority of homeowners voted to request the County spray their neighborhood.  
A copy of the ballots were included.  
 
Commissioner Rackleff requested that staff provide a factual account of the 
circumstances surrounding the current conflict associated with the Orchard Walk 
Neighborhood.  Tony Park, Public Works Director, explained that the County responded 
to a request from the Orchard Walk Homeowners Associations for a mosquito spray; 
and as per policy and agreement with the neighborhood a 48-hour notice was provided.    

 
Commissioner Thaell indicated that he was interested in learning more about the health 
related concerns related to spraying.  He suggested that staff 1) identify other 
jurisdictions who have adopted no spray policies to find out their success; 2) identify 
possible alternatives to spraying and 3) determine whether the alternatives to chemical 
spraying is more, equal to or less expensive.   Commissioner Thaell also suggested that 
a workshop be scheduled to further discuss the issue.  
 
Speakers: 

• Dr. John Ness, 515 Frankshaw Rd., voiced concern over the unnecessary 
chemical exposure to spraying and favored a process to look at other safer 
options.   
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• Ashley Simmons Hotz, Monticello, stated that she and her husband have been 
chemically injured by pesticides and are members of the Chemical Injury 
Information Network.  She encouraged the Board to adopt a Real Integrated Pest 
Management Program; which if done with integrity would concentrate on larvae 



 

control and spraying of pesticides would be done as a last resort.   Ms Simmons-
Hotz cited various studies and articles published on the harmful effects of 
chemicals.  A copy of this information was distributed to the Board.     

• Richard Hotz, Monticello, referred to a study by Dr. Grace Ziem which noted the 
health effects of pesticide spraying.  

• Sallie Worley, Monticello, spoke to the Board as the Director of the One Heart 
Earth Center, a concerned citizen, wife and grandmother and expressed 
concerns about the spray “drifts” which are harmful to dragonflies, bees, bats, 
purple martins, and other wildlife.  She suggested that more holistic, natural 
alternatives be pursued.   

• Jack Davis, 831 Washington St., Member of the Council of Neighborhood 
Associations (CONA) Board of Directors, referenced the City’s personal pollution 
(TAPP) campaign currently being done to educate residents on how personal 
behaviors affect the environment.  He stated the issue is of concern to CONA 
and supported further discussion.  He also indicated that CONA would like to be 
part of the workshop.    

• Steve Medina, 322 Yacht Club Drive, Ft. Walton Beach, stated that he spent 25 
years as an environmental lawyer and has been involved in class actions 
resulting in judgments against chemical companies.  He opined that local 
governments are at significant risk of litigation through the indiscriminate use of 
pesticides particularly from the road side spraying.  He urged hesitancy in using 
chemicals.   

• Rex Thomas, 1916 Talpeco Rd., stated that he is the owner of a local pest 
control company and was employed with the County’s Mosquito Control 
Program from 1988-1994.  He asserted that the County has one of the best 
mosquito control programs in the State and the no spray program is flexible 
enough to provide citizens with needed protection from mosquitoes.  He urged 
the Board to not eliminate the adulticiding program. 

• Bernie Windham, 12164 Whitehouse Rd., voiced opposition to spraying and 
provided information and references on the health effects of pyrethroid 
pesticides.   

• Ben Fusaro, 379 Rob Roy Trail, provided a presentation on “Mosquito Challenge” 
and remarked that spraying destroys the mosquito’s natural predator and that it 
takes considerably more time for the dragonfly to regenerate than a mosquito.    

• Virginia Johnson, 209 Natural Bridge Rd., Monticello, delivered a statement 
from Dillon Ardt, 8th grader at St. Peter St. Francis School in Connecticut which 
expressed opposition to mosquito spraying. 

• Sarah Johnson, 209 Natural Bridge Rd., Monticello, read a letter on behalf of 
Chad Hanson, Wakulla County who asked that the Board reevaluate its 
Mosquito Control Program as it does not reduce the number of mosquitoes but 
kills beneficial insects.  He offered that the program’s objectives should be 
reviewed and a more effective public education campaign was needed.  He also 
requested that aerial spraying cease.   

• Dr. John Naby, 21629 Teal Court, Land of Lakes, FL, proclaimed that he was 
exposed to the pesticides from mosquito spraying and is very concerned over the 
health affects of this exposure to himself, his family and others.  He advocated 
for a less intrusive manner to control mosquitoes and encouraged the Board to 
conduct a workshop.    

• Fran Vellanti, 4012 Colleton Ct., stated that she is on the state’s chemically 
sensitive list and requested that the Board stop all toxic spraying.  She 
submitted that the State’s Pesticide Structural Act needed to be changed. 
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• Michele Hatton, 1549 Chuli Nene, Apalachee Bee Keepers Association, pointed 
out that pesticides are harmful to bees and that one-third of all crops are 
pollinated by bees.   



 

• Michael Callan, 1549 Chuli Nene, expressed concern over the effects of 
pesticides on bees and does not believe that people should be subjected to 
poisons.   He noted that mosquitoes are a part of life in Florida.   

• Dr. Termotto, 1306 Sumerlin Dr., expressed dissatisfaction with the process in 
which this manner was addressed.   He shared an expert opinion issued by Dr. 
Garth Nicholsen, President of the Institute of Molecular Medicine in California 
on the indiscriminate use of pesticides and insecticides and its affects on 
chronic opportunistic infections.  He expressed concern for the individuals who 
have been exposed to the toxins and indicated his support for a Workshop.   

• Michael Page, Chief, Bureau of Entomology and Pest Control, Florida Dept. of 
Agriculture, advised that Leon County is not in violation of any State or Federal 
Law when conducting mosquito control.  He added that indiscriminate or 
widespread spraying is not conducted and that the County uses a number of 
integrated pest management techniques, such as education and source 
reduction, biological control, surveillance and trapping and well as chemical 
controls.  He pointed out that the County conducts 3-4 times more larvae siting 
than it does spray missions.   He summarized that the Departments of Health, 
Agriculture, Environmental Protection, and Center for Disease Control support 
mosquito control to prevent mosquito-borne disease.    

 
Commissioner Akinyemi noted the need to balance the rights of both sides of the issue 
(those who favored spraying and those opposed).  He also commended staff and offered 
that the County has a good and balanced plan in place.   

 
Commissioner Akinyemi moved, duly seconded by Commissioner Thaell, to direct staff to 
schedule a Workshop on the current Mosquito Control No-Spray Program and place a 
moratorium on spraying in the area that has registered complaints until after the 
Workshop. 
 
County Administrator Alam stated that the Mosquito Control Program’s season is over.  
Commissioner Akinyemi amended his motion to withdraw the request to set a 
moratorium. 

 
Commissioner Thaell conveyed that he would like for the workshop to include 
information and discussion on the results of no spray policies that may have been 
adopted by other jurisdictions (local, state, regional, national); to include  

• how long the policy has been in place;  
• has it diminished the existence of mosquitoes and disease;  
• cost impacts, and 
• health outcomes.  

 
He concurred that the County has a great program utilizing the limited resources 
available; however was open to discussion of what can be done to utilize these 
resources better.   

 
Commissioner Proctor acknowledged the comments expressed by the public and 
expressed concern about the information that was shared.  He requested that the motion 
be amended to include review and input by the Science Advisory Committee (SAC).  
Commissioner Akinyemi accepted the amendment and asked that the SAC be invited to 
attend the workshop. 
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Commissioner Sauls stated that she will support the motion; however reminded the 
Board that there are two sides to this issue and suggested that both sides be 
represented at the Workshop.    



 

 
Commissioner Thaell emphasized that he was not in favor of eliminating mosquito 
control, but suggested that a better and more effective method could be identified that 
would not harm citizens or other wildlife.     

 
Chairman Desloge voiced his appreciation for the public’s patience and input and 
remarked that the Workshop would provide an opportunity to learn, discuss and 
determine the most appropriate method of control.    

   
The motion, as amended, carried 7-0.  
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Agenda Item
Executive Summary

November 10, 2009

Title:
Review and Consideration of the Current "Mosquito Control No-Spray Program"

Staff:
Parwez Alam, County Administrator
Alan Rosenzweig, Assistant County Administrator
Tony Park, P.E., Director of Public Works

Issue Briefing:
This item presents information regarding the County’s existing “Mosquito Control No-Spray
Program” and seeks Board direction regarding changes and/or modifications to the program.

Over the years, the Mosquito Control Program has searched for ways to address the concerns of
citizens who, for one reason or another, are opposed to the fog truck program. These reasons are
often unique to the individual and can range from concerns about the environment to health and
safety issues. Historically, Mosquito Control has handled each request on a case-by-case basis.

Conflicts sometimes arise between persons who are opposed to mosquito control spraying and
nearby neighbors demanding the spraying for pest relief. In the past, when such conflicts arose,
staff has been able to resolve the conflicts in a manner acceptable to all parties. The current no-
spray program, which has been in effect for more than 15 years, is an informal program that was
developed to address citizens' concerns about the spray program, and assist in the process of
conflict resolution. Due to recent conflicts within the Orchard Walk Subdivision concerning a
planned fog-truck spraying, it has become apparent that an informal process responding to “no-
spray” requests may no longer be a sufficient practice for the County. Staff is seeking the
Board’s direction.

Fiscal Impact:
The fiscal impact of the item will vary depending upon the Board’s direction. For example,
implementing a new notification process would have an increase in the operating cost of the
program, while eliminating portions of the Mosquito Control program would present a cost
savings to the County.

Staff Recommendation:
Board Direction.
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Report and Discussion

Background:
The current no-spray program, which has been in use for more than 15 years, is an informal
program that was developed to address citizens' concerns about the spray program and assist in
the process of conflict resolution.

As early as 1996, the staff began working with the residents of Orchard Walk Subdivision to
resolve conflicts involving mosquito control services. In situations where a requested no-spray
had infringed on another neighbor's desire to have his/her property sprayed, staff was able to
offer the hand-fogging service. In most cases, this satisfied both parties and reduced disputes
over the fog truck program within the subdivision.

The 2004 adoption of the fee-for-service for the hand fogging, once again triggered a
confrontation between Orchard Walk residents. Staff was faced with a situation where two
parties were unable to agree on a compromise through the informal process.

It was suggested, at that time, that a no-spray buffer be established around requesting residents to
prevent the drift of insecticide onto their property. An analysis in 2004 revealed that if a ¼-mile
or ½-mile no-spray buffer was established around a parcel on Summerlin Drive, then an
additional 160 parcels or 481 parcels, respectively, would be excluded from receiving the fog
truck service. Staff felt that this placed an unreasonable burden on surrounding residents who
were requesting mosquito control services.

As a result, a procedure unique to Orchard Walk Subdivision was established. Residents within
Orchard Walk Subdivision who requested to be on the no-spray list would receive 48 hours
advance notice of planned fog truck operations. Since that time, this is the process staff has
followed for this particular subdivision. Staff has invited Dr. Termotto, an Orchard Walk
resident, to provide information regarding his concerns relating to the truck fogging
(Attachment #1). In addition, Dr. Termotto will be prepared to make a presentation at the
Commission meeting.

To provide the Board additional information on mosquito control programs, staff has invited
representatives from the State Bureau of Entomology and Pest Control to present information at
the meeting.

Due to recent conflicts within the Orchard Walk Subdivision concerning a planned fog-truck
spraying, it has become apparent that the informal process responding to “no-spray” requests
may no longer be a sufficient practice for the County. Staff is seeking the Board’s direction.

Analysis:
The Mosquito Control Program (Program), within the Division of Operations, utilizes an
Integrated Pest Management (IPM) program to control mosquitoes in Leon County. IPM is an
approach to pest control that utilizes regular monitoring to determine if and when treatments are
needed, and employs physical, mechanical, cultural, biological, chemical, and educational
strategies in an effort to reduce mosquito populations and mosquito-borne illnesses.
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The first lines of defense for mosquito control are to use environmentally-sound source reduction
techniques to disrupt the mosquito's life cycle or stocking of mosquitofish in stormwater basins,
backyard ornamental ponds, etc. The Program has a long-term commitment for implementing
such approaches and is carrying out this approach as time and resources permit. In some cases,
however, staff may be unable to undertake the activities needed for source reduction purposes
resulting in the need for other control measures to be employed.

The alternative method for control is selective application of environmentally compatible, EPA-
registered larvicides (products designed to kill mosquitoes while they are still in the concentrated
aquatic life stage) applied to the areas where mosquitoes breed. Ground-applied larvicides are
used in urban areas to treat roadside ditches, flooded fields, abandoned tire piles, abandoned
swimming pools, woodland pools, swales, lawn puddles, etc.

Aerial larviciding by helicopter is primarily used to treat freshwater wetlands, flooded
woodlands, or swamps, and is done only as warranted based upon intensive field surveys of
larval occurrence, distribution, and abundance. To be effective, larvicides must be applied
during a very restricted period in the mosquito's aquatic phase of development. However,
unfavorable weather may prevent effective larvicide applications during this period.

When unfavorable larviciding conditions occur or larviciding has been unsuccessful, it might be
necessary to resort to adulticiding (the term used to describe spraying practices to control adult
mosquitoes). This involves the ground application of adulticide applications with truck mounted
fog units. The adulticides used for the control of pestiferous mosquito species are EPA-
registered insecticides, which have demonstrated minimal human health or environmental risks,
and, as such, can be sprayed over or within populated areas. The EPA has determined that
mosquito control insecticides can be used to kill mosquitoes without posing unreasonable risks to
human health, wildlife, or the environment.

The best available scientific information from the EPA and product manufacturers, plus
independent research by other sources, leads staff to conclude that the products used by the
County, and the manner in which they are used, pose no unacceptable risks to the public,
wildlife, or the environment. The EPA's product-labeling process reflects the permitted use and
safety precautions that pesticide applicators must follow. The EPA, in order to designate a
product's approved use, has to complete a risk assessment, and has to determine that the final end
use possesses extremely low human health or environmental risks when applied in accordance
with federally approved label instructions.

The decision to spray for adult mosquitoes is based upon evidence indicating that mosquito
populations are unacceptably high. Except when there are additional reasons to believe that
some mosquito species may be presenting a significant public health risk, no spraying is
conducted unless trap counts or complaint evidence suggests that spraying is warranted. Adult
mosquito light-trap data or adult mosquito landing rate counts, which indicate a nuisance
condition as well as an enhanced possibility for mosquito-borne disease transmission, may
indicate that spraying is warranted. In addition, requests for spraying coming from either
individuals, civic or homeowners associations or designated representatives may be used to
decide whether spraying is warranted. The Mosquito Control Program assumes that timely and
safe adulticiding is allowable and desired whenever pest populations become excessive or
mosquito-borne disease potentially threatens.
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To the extent feasible and practical, adulticide spraying is conducted at times that minimize
direct human exposure. The fog trucks usually operate Monday through Friday evenings,
between dusk and up to four hours after dusk. In the event that inclement weather or other
circumstances prevent adulticiding at these times, spraying may be conducted during the
weekend evening hours. Ground applications will only be done when weather conditions
comply with product-label spraying requirements (e.g. clear visibility and winds less
than 10 mph).

The EPA approved label for Anvil states a swath width of 300 feet should be used for calibration
of the fog trucks. The spray will drift further than 300 feet, but it is in the first 300 feet that the
spray is most effective. As the spray drifts further away from the truck, it becomes less effective
due to the loss of droplets that have deposited on buildings, vegetation, mosquitoes, etc.

No-Spray Program
Over the years, the Mosquito Control Program has searched for ways to address the concerns of
citizens who, for one reason or another, are opposed to the fog truck program. These reasons are
often unique to the individual and can range from concerns about the environment to health and
safety issues. Historically, staff has handled each request on a case-by-case basis.

Conflicts sometimes arise between persons who are opposed to mosquito control spraying and
nearby neighbors demanding the spraying for pest relief. In the past, when such conflicts arose,
staff has been able to resolve the conflicts in a manner acceptable to all parties. The current no-
spray program, which has been in use for more than 15 years, is an informal program that was
developed to address citizens' concerns about the spray program and assist in the process of
conflict resolution.

There are approximately 122 identified, no-sprays in Leon County; these areas range from
individual homes to entire neighborhoods. A map showing these locations is included as
Attachment #2. The no-sprays can be broken down into the following four broad categories:
Call Before Spraying; Do Not Spray Subdivision; Do Not Spray Property/Area; and, 48-Hour
Written Notification.

Call Before Spraying - This category is created when a resident has physical/health concerns
about the spraying, but does not mind the property being sprayed. These individuals have
requested to be notified by telephone of when the County will be spraying in their neighborhood
so that they may take adequate precautions. Those precautions may include closing their
windows to prevent the spray from entering their homes, or postponing outdoor activities to
reduce the risk of being exposed to the spray. Currently, 15 residents have requested to be called
before spraying.

Do Not Spray Subdivision - The "Do Not Spray Subdivision" is in response to situations where
residents of a subdivision have directed their homeowners association to request, in writing, that
spraying with the fog truck not be conducted within their neighborhood. Generally, there are
two types of situations found under this category.
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The first type involves the total ban of all adult mosquito spraying within the subdivision. These
subdivisions include Miccosukee Land Co-op and NWK Co-op Plantation and Sunrise
Homeowners Association. The second type includes subdivisions that have requested that the
fog trucks not be used within the subdivision, but do allow the use of hand foggers on individual
properties at the request of the homeowners. This type includes Lake Breeze Subdivision.

Do Not Spray Property/Area - This is the most common type of no-spray and represents those
residents who have requested that their property not be sprayed with the fog truck. This usually
involves simply turning the sprayer off before reaching the individual's property and turning the
sprayer back on once the truck has passed the property. The reasons for these requests have
included the following: pregnancy, beehives, allergies, fishponds, organic gardens, backyard
wildlife refuges, and/or an aversion to all pesticides. Currently, 103 different parties fall into this
category.

48 Hour Written Notice – Currently, there is only one location that warrants the use of a
48-hour written notice prior to spraying with the fog truck. This is Orchard Walk Subdivision.
This procedure was established in 2004, by staff, in response to correspondence between
Mr. John H. Fairhart, Esq. (Attachment #3), the County Attorney’s Office (Attachment #4), and
the County Administrator’s Office (Attachment #5).

In the event of an Eastern Equine Encephalitis (EEE), St. Louis Encephalitis (SLE), West Nile
Encephalitis (WNE), or other mosquito-borne public health emergencies, declared by the Leon
County Health Department and/or the State of Florida, general public health considerations to
prevent or lessen serious disease problems must take precedent over individual desires to avoid a
short-term exposure to an insecticide that is registered by the EPA for application in populated
areas. In these cases, public health concerns may necessitate deviations from regular
notification/advance notice procedures as experienced immediately following Tropical Storm
Fay in 2008.

Dr. Termotto and representatives from the State Bureau of Entomology and Pest Control will be
prepared to make presentations at the Board meeting.

Staff is requesting Board direction regarding whether the current notification process should be
continued and/or formalized; modified; or discontinued. Alternatively, the Board may choose to
revisit whether eliminating the truck-fogging portions of the Mosquito Control program would
be the best direction for the County due to the divergent positions that exist within the
community.

Options:
1. Direct staff to formalize the existing notification process and develop a policy for Board

consideration.
2. Direct staff to eliminate the truck spraying/fogging program, while continuing the individual

home hand-spraying program, monitoring and larviciding activities, and educational efforts.
3. Board Direction.

Recommendation:
Board Direction.
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Attachments:
1. Attachments from Dr. Termotto
1A. Additional Information from Dr. Termotto
2. Map of identified no-spray locations
3. Letter from John H. Fairhart
4. Letter from County Attorney
5. Letter from County Administrator
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Agenda Item #16  
 
 
 

Consideration of the Current "Mosquito Control  
No-Spray Program" 
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“Safety is No Accident” 

BOARD OF COUNTYCOMMISSIONERS  MEMORANDUM 
 

DATE: November 4, 2009  
  
TO: Honorable Chairman and Members of the Board  
  
FROM: Parwez Alam, County Administrator 

Alan Rosenzweig, Assistant County Administrator 
Tony Park, P.E., Director of Public Works  

  
SUBJECT: Agenda Item #16 - Consideration of the Current "Mosquito Control No-

Spray Program"   
 
The State’s Department of Health has provided additional information for the Board’s review 
regarding Agenda Item #16. 
 
The additional information includes: 
 

1. Chapter 388, Florida Statutes Declaration of Legislative Intent 
2. Information produced by the U. S. Environmental Protection Agency 
3. An Anvil Information Sheet 
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17. Acceptance of Status Report on Sidewalk Requirements for New Development 

Within the Lake Protection Zoning District 
 

County Administrator Alam explained that the item responds to the Board’s request to 
provide information on regulatory requirements for the provision of sidewalks within the 
Lake Protection (LP) zoning district.  He noted that the County’s current policy toward 
sidewalks within the LP zoning district does not require new residential developments to 
provide sidewalks but does require sidewalks for new commercial, office and 
institutional uses.   Mr. Alam added that the County may use funds, generated in part 
through the payment of the fess in-lieu of sidewalk provision, to finance the 
construction of sidewalks within older more densely developed areas.    
 
Commissioner Dailey stated that the agenda item does not specifically address the 
Kingsway Christian Church.   He summarized that the Church located on Hwy. 27 
North wants to construct a 600-800 square foot structure and County regulations 
require the installation of sidewalks on 27 North and the side street.  He opined that 
common sense needs to apply on when and where the policy is implemented or that a 
new policy was needed.  He noted that installation of the sidewalks would significantly 
impact the overall project cost and most likely would preclude it from moving forward.  
Commissioner Dailey pointed out that there are no sidewalks on that particular stretch 
of Hwy. 27 or in the subdivision behind the church.  He further proclaimed that the 
County’s Bikeways and Pedestrian Master Plan places sidewalks on Hwy. 27 North as 
priority #106 and that over $270 million dollars would have to be spent on other 
sidewalk projects before they would be installed on Hwy 27 North.   He agreed that the 
church should be responsible for the installation of the sidewalks when the County has 
put in connector sidewalks.  He deemed this issue important enough that the County 
should consider some type of language so its not an either/or situation and that cases 
such as this can be handled on an individual basis.   
 
Commissioner Proctor expressed support for an exemption and inquired from the 
County Attorney how the requirement could be waived.  He inquired if a “use index” 
could be crafted to exempt facilities that would have limited public use.     
 
County Attorney Thiele advised that the Board not “pick and choose” a waiver of the 
policy.  He referenced a previous case involving a church that the County required to 
meet the sidewalk requirement.   He recommended that should the Board desire to 
come up with some exemptions, the Church could be given temporary relief by having 
them execute an Infrastructure Improvement Bond (or placeholder) which would allow 
staff time to bring back an amended ordinance dealing with modifications to the 
sidewalk requirement.   
  
Commissioner Rackleff expressed that as a big proponent of sidewalks he is willing to 
apply the policy uniformly to all new developments.   He noted that the church is 
located relatively close to the new Branch Library at Huntington Oaks and Canopy 
Oaks Elementary School.  He added that the proposed exception has no place in good, 
uniform growth management and ignores the future needs of the community.  He 
shared a nationwide study entitled “Dangerous By Design” which showed that 
Tallahassee has a higher pedestrian death rate than Atlanta, Georgia.  Commissioner 
Rackleff opined that the requirement that the Church install sidewalks along the 
property line is proper and necessary and he does not see a need for an exception. 
 
Commissioner Akinyemi agreed that these situations should be looked at on a case by 
case basis and would support the temporary waiving of the requirement.  
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Commissioner Sauls inquired how the County would enforce the installation of 
sidewalks years down the road, should the Board decide to defer the requirement.   
 
Mr. Thiele suggested that the Board direct staff to bring back an exemption 
methodology that assures that the property owner would, in the future, have to incur 
the cost of sidewalk installation when some “triggering mechanism” occurs; and in the 
short term, work it out so that the church is exempted from the sidewalk requirement, 
but not waive the requirement that they be put in.      
 
Commissioner Rackleff asked for a point of information from the County Attorney.  He 
asked if the church could be required to donate the right of way now for the sidewalk.  
Mr. Thiele responded that under normal circumstances they would be required to 
donate the right-of-way anyhow; but agreed that the Board should make assurances 
now that the property is dedicated to the public for the sidewalks, whether or not it’s 
constructed. 
 
Commissioner Dailey moved, duly seconded by Commissioner Akinyemi, to direct staff to 
meet with Kingsway Church to come up with some legally binding arrangement that 
requires Kingsway Church to build, at their own expense sidewalks at the appropriate 
time.   
 
Commissioner Proctor stated for the record that he will not support the mandate for a 
sidewalk for the church that requires them to pay for a sidewalk when neither the City, 
County nor State will pay for a sidewalk on Palmer Avenue.  He also suggested looking 
at establishing a 2/3 Program for sidewalks. 
 
Commissioner Dailey suggested that the sidewalk policy be addressed at the retreat or a 
workshop be scheduled.    
 
Commissioner Dailey restated his motion:  Direct staff to meet with Kingsway Christian 
Church to come up with some legally binding arrangement that requires Kingsway Church 
to build, at their own expense, sidewalks at the appropriate time that the County has a 
trigger mechanism dealing with the Master Plan. In addition, request that staff bring back 
this issue at the Board’s Retreat or schedule a workshop.  The motion carried 7-0. 
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Agenda Item
Executive Summary
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Title:
Acceptance of Status Report on Sidewalk Requirements for New Development Within the Lake
Protection Zoning District.

Staff:
Parwez Alam, County Administrator
Vincent S. Long, Deputy County Administrator
David McDevitt, Growth and Environmental Management Director

Issue Briefing:

This item is in response to the August 25, 2009 Board direction for staff to provide an agenda
item on regulatory requirements for provision of sidewalks within the Lake Protection (LP)
zoning district. The Board noted that current regulations require sidewalks to be constructed in
conjunction with the expansion of a church within that zoning district, although no sidewalks are
currently present on adjacent streets.

The item discusses current regulatory policy for sidewalks and the relationship to the LP zoning
district’s location within the Urban Services Area. Additionally, this item outlines how the
requirements have been further tempered for residential land use to reflect a sparser development
pattern than typically intended within that area. Related Comprehensive Plan objectives and
policies are referenced in Attachment #1.

Fiscal Impact:

This item has no fiscal impact to the County.

Staff Recommendation:

Option #1: Accept staff’s Status Report addressing requirements pertaining to sidewalk
requirements for new development within the Lake Protection zoning district.
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Report and Discussion

Background:

The Tallahassee-Leon County Comprehensive Plan sets out numerous objectives and policies,
which in aggregate, establish a basis for the requirement that new development within the Urban
Services Area provide pedestrian facilities, generally implemented through provision of
sidewalks. Historically, direct implementation of these objectives and policies during
application review proved difficult and uneven, a consequence of their scope and lack of
preciseness more suited to shaping general planning policy and informing the content of
implementing regulations, than to actually function as specific regulations.

In response to concerns arising from the need to establish precise requirements for sidewalks
which could be evenly and equitably applied, the Board has made a number of amendments to
the Land Development Code since 2004, which have created the current set of regulations
pertaining to provision of sidewalks in conjunction with new development in general; these
regulations set out in Section 10-7.529 of the Land Development Code are included in
Attachment #2. A chronological history of recent Ordinances that have amended the Land
Development Code to address regulations related to the provision of sidewalks in conjunction
with new development follows.

 Ordinance #04-24 adopted, September 21, 2004. The purpose of this Ordinance was to
adopt more precise sidewalk requirements for new developments and establish criteria
and procedures for payment of fee in-lieu of constructing sidewalks; the Ordinance is
included as Attachment #3. The Ordinance responded to often-cited gaps and ambiguities
in requirements for new development to provide sidewalks. Prior to its adoption, the
practice of reviewing development applications in regard to pedestrian facility
infrastructure was based on meeting very broad and generic “design objectives” set out in
the Land Development Code and consistency with somewhat more specific Objectives
and Policies of the Comprehensive Plan pertaining to pedestrian access and mobility
(these Objectives and Policies, in effect at the time of the Ordinance’s adoption, are
included in Attachment #4). Consequently, requirements were at best imprecise and not
always evenly applied. Staff and Board members often received feedback from the
development community regarding both the unpredictability of the sidewalk requirements
and lack of alternative options. Unlike the neighboring land development regulatory
jurisdiction, the City of Tallahassee, Leon County did not, at the time, provide alternative
methods for compliance with pedestrian facility requirements -- the City of Tallahassee
provided the option of payment of a fee in-lieu of the construction of sidewalks under
certain conditions.
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In response, staff developed the previously referenced Ordinance, which for the first time, set out
specific precise requirements for pedestrian facility infrastructure, and established a fee in-lieu
alternative to constructing sidewalks. The Ordinance made the following significant changes:

1. Within the Urban Services Area, new sidewalks would be required along streets
adjacent to the development;

2. Within the Urban Services Area, sidewalks would be required on both sides of
arterial and collector streets and on one side of all other types of streets;

3. Interconnections and linkages between buildings, parking areas, and adjacent
rights-of-way would be required to be safe and convenient for the pedestrian;

4. Office development would be considered “commercial” for the purpose of
meeting sidewalks and interconnection requirements;

5. Established provisions for payment of a fee in-lieu of providing required
sidewalk when appropriate criteria were met and set up five geographic based
trust-fund areas, in which such fee revenues would be deposited;

6. Established requirements for the timely expenditure of sidewalk fee in-lieu trust
fund revenues on pedestrian system infrastructure improvements within the
immediate area of the development (the affected trust fund district);

7. Provided flexibility in the location of sidewalks when circumstances prohibited
their placement within or along rights-of-way.

With the new fee in-lieu option, revenues collected in-lieu of the sidewalk improvements
were distributed to one of five trust funds serving the specific geographic district in which
the development was located. Revenues accrued in the district trust fund are reallocated
to other sidewalk or pedestrian mobility improvement projects located within that same
district. Revenues collected in association with any specific development application
must be expended within a period of seven years from the date of collection, or refunded
to the payer.

 Ordinance #07-20 adopted, July 1, 2007. The purpose of this Ordinance was to reformat
the LDC deleting redundant provisions, providing for a new numbering system,
combining related sections, and deleting obsolete sections; the relevant portions of the
Ordinance are included as Attachment #5. Although the specific section numbers for
regulations pertaining to sidewalk requirements changed and, in some cases, their
location in the LDC shifted, the reformatting did not involve any substantive changes.

 Ordinance #08-03 adopted, January 29, 2008. This Ordinance addressed a variety of
issues, and made three sets of changes in terms of sidewalk regulations; the Ordinance is
included as Attachment #6. In the first, the Ordinance reorganized the LDC to locate all
regulations directly related to sidewalks in a single section, Section 10-7.529.
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The second set of changes expanded criteria for eligibility to comply with sidewalk
provision requirements through the payment of a fee in-lieu. Specifically, the following
additional criteria of eligibility to pay the fee in-lieu were added: 1) off-site hazards or
environmental limitations preclude the extension of sidewalks to the site; 2) new
developments within subdivisions platted prior to 2006 in locations where sidewalks are
not currently present; and, 3) for interior sidewalk connections to frontage streets/roads,
when the development is located in either the Light Industrial (M-1) zoning district, the
Industrial (I) zoning district, or within a PUD zoning district, so long as the proposed land
use is industrial or warehousing, and there would be low demand for pedestrian mobility
at the site.

The third and final change was the establishment of the following exemption for new
residential development in the Lake Protection (LP) zoning district: "Sidewalks shall not
be required in association with new residential development within the Lake Protection
zoning district."

At the November 6, 2007 Comprehensive Plan consistency public hearing for this Ordinance, the
Planning Commission discussion included concerns that exempting sidewalks in the Lake
Protection zoning district was a significant policy change and suggested special consideration be
given to public safety requirements of the Comprehensive Plan. Commission discussion raised
the issue of schoolchildren’s safe route to school, and whether those living in the LP zoning
district were any less deserving of a sidewalk than children in other neighborhoods.
Additionally, the Board expressed similar concerns about the proposed criterion for payment of
the fee in-lieu for development within subdivisions existing prior to 2006.

 Ordinance #09-20 adopted, July 14, 2009. This Ordinance corrected various scriveners’
errors in the Land Development Code (Attachment #7). Included within the corrective
revisions was the reinstallation of approximately five pages of provisions from Section
10-7.502, entitled “General layout design standards.” Although included in earlier
versions of the Code, these provisions were inadvertently omitted some time after 2007,
most likely during the reformatting of the entire Land Development Code, via Ordinance
#07-20. Included within this portion of the Code are provisions that address street and
interconnection design and location standards, some of which have a relationship to
sidewalk requirements.

The following are excerpts from the Ordinance that pertain specifically to pedestrian mobility
(these provisions were reinserted in the General Layout and Design Standards of
Section 10-7.502 of the Land Development Code):

Sec. 10-7.502(h)(7)b.: Through-block pedestrian rights-of-way or easements not less than
20 feet in width in residential blocks shall be required where necessary to provide access
to schools, playgrounds and other community facilities.
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Sec. 10-7.502(l)(5): Local streets shall be designed – by incorporation of such features as
reduced front setbacks, professionally accepted methods of traffic calming, landscaping,
street furniture, pedestrian scale lighting, etc. – to discourage vehicular traffic at speeds
that are unsafe for pedestrians and cyclists, but to provide linkages between
neighborhoods, access to commercial, office, multi-family, recreation, community
facilities, and school, maintaining access for service and emergency vehicles.

In addition, in 2006, a memorandum of interpretation was issued by the Development
Services Director, clarifying that when an existing lot of record, developed with a residence
and located within a subdivision platted prior to 2006, is further subdivided and developed,
that the lot created through the subdivision where the existing residence is located is required
to comply with requirements to provide new sidewalks (the requirements apply to the other
lot). This memorandum is included as Attachment #8.

Analysis:

Current Regulatory Setting. The Land Development Code presently requires new development
within the Urban Services Area, as designated on the Future Land Use Map of the
Comprehensive Plan, to provide sidewalks along all new and existing streets within and adjacent
to the development; additional sidewalk requirements may apply, particularly in the context of
multifamily residential, non-residential, or institutional development, for sidewalks connecting
the street system to the interior of the development and between adjacent buildings and uses.
The Land Development Code provides a singular exemption: sidewalks shall not be required in
association with new residential development within the Lake Protection zoning district.

Section 10-7.529(5), of the Land Development Code sets out six criteria reflecting development
scenarios qualifying the developer to pay a fee in-lieu of constructing the otherwise required
sidewalk. Requests to pay the fee in-lieu are reviewed by the Development Review Committee
to ensure that the applicant has demonstrated satisfaction of at least one required criterion and to
add any conditions that may be necessary to facilitate compliance with the Land Development
Code. The criteria for payment of the fee in-lieu are:

(1) The location of the sidewalk would likely create a significant safety hazard; or
(2) Construction or subsequent use of the sidewalk would have an adverse impact upon a

preservation area, as defined in Article X; or
(3) Construction of the sidewalk has already been scheduled by its inclusion in the

approved transportation improvement plan, the approved capital budget, a state- or
federally-funded project, or a development agreement executed pursuant to
F.S. § 163.3221; or

(4) The construction of sidewalks is not warranted at the time of development due to the
presence of safety hazard or environmental limitations off-site that would likely
preclude the extension of sidewalks to the affected development site; or

(5) The affected development site lies within a subdivision recorded prior to
August 1, 2006, that does not presently have sidewalks; or
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(6) The construction of a sidewalk from the interior of the site connecting to the public
sidewalk system along and parallel to street frontage, when the site is located within a
the M-1, I, or PUD zoning district and principal use is proposed to be industrial or
warehousing, and such sidewalk would not be warranted at the time of development due
to projected low pedestrian accessibility demand.

To provide flexibility to the developer to work around specific and unique site constraints, the
Land Development Code also provides significant latitude as to where sidewalks may be located
to comply with requirements. The Land Development Code does not require the provision of
sidewalks in locations outside of the Urban Services Area, although it does allow developers to
provide such facilities; regulations pertaining to the safe location, design, and construction do
apply to these sidewalks, as well.

The fee in-lieu is based on estimated costs associated with constructing a sidewalk to County
standards, although actual fees are typically significantly discounted from the actual costs that
the developer would encounter where they to construct the sidewalk. Fees collected are
deposited in one of five geographic-specific trust fund accounts and must be expended within
seven years of collection on other pedestrian facilities within that geographic area or returned to
payer. The areas of each trust fund district correspond to County Commission member district
boundaries.

Specific Regulatory Applicability within the Lake Protection zoning district:
As the Lake Protection zoning district lies within the Urban Services Area, pursuant to
Sections 10-7.529(3)(a) and (d), sidewalks are generally required in association with new
development, with one very significant exception, set out in Section 10-7.529(3)(f): they are not
required in conjunction with new residential development, the predominant land use found
within that district. Within the Lake Protection zoning district, the Land Development Code
requires the developer of non-residential and institutional uses to provide sidewalks along
adjacent streets and between the principal pedestrian entrance of the development and the street
(or other public pedestrian circulation system). Developers who meet any of the applicable
criteria may elect to pay the fee in lieu of constructing the sidewalks.

Issues related to sidewalk requirements within the Lake Protection zoning district:
Sidewalk requirements are essentially universal within the Urban Services Area.
The Comprehensive Plan requirements applying to the provision of sidewalks in the Urban
Services Area are general and implied, with the most specific/explicit requirement being set out
in Policy 1.8.5 of the Transportation Element of the Comprehensive Plan: Within the USA
require private developers to include bikeways and pathways or sidewalks in proposed
developments as identified in adopted governmental plans and development regulations. Section
10-7.529 of the Land Development Code sets out the requirement that new development within
the Urban Services Area provide sidewalks, with the previously noted exemption of residential
development within the Lake Protection zoning district.
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The concept of providing sidewalks within the Urban Services Area is intended to provide a safe
and efficient pedestrian mobility system, allowing people to get to and from the generally dense
arrangement of destinations located within close distance (potentially walking distance) within
this comparatively densely developed area. It is consistent with the theme of the Comprehensive
Plan that urban infrastructures and facilities will be provided within the Urban Services Area and
support an intensively developed dense spatial arrangement of development.

The exemption provided for residential development within the Lake Protection zoning district
acknowledges that despite its location within the Urban Services Area, this district is somewhat
of an exception to the characterization of the densely arranged intensely developed Urban
Services Area. It is a zoning district that allows new development at a density of only one
dwelling unit per two acres (or 8/10 of a dwelling per acre when clustered) compared to the
general Comprehensive Plan density target for the Urban Services Area set out in Policy 1.1.9 of
the Land Use Element that specifies that residential density shall average no less than two
dwelling units per gross acre.

It is an area where, since its original district designation on the Future Land Use Map, neither
district residents nor the County, nor any public utility provider, has registered an interest in
providing central sewer utility service, an infrastructure most closely identified with the concept
of urban services, despite significant existing environmental and environmental health concerns
in the area. In these regards, the Lake Protection zoning district, and the Lake Protection Future
Land Use Category that it implements, are much more akin to more suburban or semi-rural areas
typically located outside of the Urban Services Area.

The exemption is based on the concept that new residential development within this zoning
district will be developed at low densities; houses will not be located comparatively close to one
another, block lengths will be long, with relatively few houses with wide lot frontages located
along the street; a significant percentage of new residences will be more than a ten minute walk
from a non-residential use, such as a grocery store or park. Consequently, although providing
sidewalk infrastructure in this district would provide amenity, safety, comfort, and convenience
to area residents who wish to get somewhere by walking, it would likely be far less utilized than
sidewalks elsewhere in the Urban Services Area and therefore, a less economical and less
frequently used infrastructure investment.

On the other hand, the Lake Protection zoning district allows a limited level of office, hospitality,
service, retail, and institutional uses, like religious facilities and post offices; numerous
businesses line two major highways, US27 (Monroe Street) and US319 (Thomasville Road), that
transect the district. Unlike personal residences, businesses and most institutional uses seek and
typically attribute some measure of their success to the amount of patronage they enjoy (in fact,
this sometimes deemed "foot traffic"). Since they benefit from people being able to get to their
business or facility, sidewalks facilitating access would very likely be used, and would be
important to the safety and convenience of patrons, and would therefore, be more economically
efficient.
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The Lake Protection zoning district also contains a significant population residing within denser
subdivisions developed prior to the adoption of the Comprehensive Plan and designation of the
Lake Protection Future Land Use Category. Examples of two such subdivisions are Greenwood
Hills, with 87 parcels and a density of just under one residential unit per acre, and Lake Jackson
Heights, with more than 300 parcels and a density of approximately three units per acre;
additional information on these two subdivisions is included in Attachment #9.

As the current regulatory requirements exempt any residential development, infill of vacant lots
or residential redevelopment within these subdivisions would not be required to provide
sidewalks. Very few sidewalks are present in these subdivisions. Accordingly, any retrofitting
of these subdivisions to accommodate residents would likely require significant public
investment. Although there are no specific projects targeted for funding in this location at this
time, the Department of Public Works is continually implementing a program of sidewalk
improvements within all portions of the Urban Services Area, with sidewalks providing access to
schools having the highest priority and those along minor arterials and collector streets, a
secondary priority. An overview of the Lake Protection zoning district and, a map of the district
are included as Attachment #10.

 There are approximately 7,660 acres of land within the Lake Protection Zoning district in
unincorporated Leon County, not including property owned by the State of Florida.

 As of 2009, there are an estimated 12,546 persons living within that portion of
unincorporated Leon County located in the Lake Protection zoning district.

 There are approximately 25 linear miles of sidewalks within streets located in the Lake
Protection zoning district (unincorporated Leon County).

Other Issues:
A number of other issues come into play in regard to the shaping of policy related to sidewalks in
general and specifically within the Lake Protection zoning district. A brief discussion of these
issues follows:

 Degree of impervious surface vis à vis environmental impact. During hearings
considering some of the regulatory changes pertaining to sidewalks within the Lake
Protection zoning district, a speaker voiced concern that sidewalks would not be
appropriate in this district due to the associated increase in impervious surface area.
While it is true that the sidewalk system adds impervious surface area, its impact is
negligible or at most, de minimus. The existing public sidewalk system represents an
estimated approximately 528,000 square feet of impervious surface, equivalent to
12.1 acres, or 0.16% of the land area within the zoning district. If the sidewalk system
were expanded six-fold, it would not represent even 1% of the total area within the
zoning district; stormwater pollution impacts from streets, parking lots, and
environmental health impacts from improperly functioning septic tanks would appear to
represent much more significant problems in the Lake Jackson basin. Nonetheless, the
application of sidewalk requirements to only new non-residential and institutional
development within the Lake Protection zoning district reduces the likelihood of
significant expansion of the sidewalk system and associated impervious surface area
within the zoning district.
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 Concept of developing a community, with its amenities and infrastructures, versus
building a house. The establishment of requirements that new developments within the
Urban Services Area provide sidewalks represents an extension of the concept that Leon
County requires developers to “develop the community,” not just build a house. While it
is less expensive to simply build a house without providing sidewalks (or other
supporting infrastructures and facilities), the results are of less value to the homeowner
and the community. Sidewalks, recreational areas, well designed streets, and easy access
other neighborhoods, shops, and businesses are recognized as components of good
community design and enhanced value; developments devoid of these components are
only groupings of buildings.

 Connectivity versus disconnectivity. The Comprehensive Plan, particularly
Objectives 1.6 and 1.8 of the Transportation Element and their subsequent implementing
policies, places significant emphasis on facilitating interconnection between
developments and neighborhoods to benefit the residents. Section 10-7.502 of the Land
Development Code, General layout and design standards, establishes specific regulatory
requirements for interconnectivity; this Code section is included as Attachment #11.
Pedestrian facilities are one type of infrastructure that facilitates this interconnectivity and
the principal type used by pedestrians.

 Health benefits of sidewalks. Recent studies show that residents of communities designed
to support walking, both for destination-based travel and for recreational purposes, are
healthier than their counterparts in developments that are not sufficiently designed to
support walking. A study by Frank, Andresen, and Schmid found a strong link between
time spent driving and obesity: every additional 30 minutes spent in a car each day
translates into a 3% greater chance of being obese. The same study finds that people who
live in neighborhoods with a mix of shops and businesses within easy walking distance
are 7% less likely to be obese, lowering their relative risk of obesity by 35%.
A link to this study is provided at:
http://knowledge.fhwa.dot.gov/cops/italladdsup.nsf/aa5aec9f63be385c852568cc0055ea1
6/8d26513dd4635fed85256f6a007bf2eb/$FILE/J%20of%20Preventive%20Medicine%20
re%20link%20between%20driving%20and%20obesity.pdf

In Relationship Between Urban Sprawl and Physical Activity, Obesity and Morbidity, in
the Science of Health Promotion, September/October 2003, Vol. 18, No. 1, Ewing, et al,
reported that residents of sprawling counties were likely to walk less during leisure time,
be overweight, obese, and have greater prevalence of hypertension than residents of
compact counties have. At the metropolitan level, sprawl was similarly associated with
minutes walked but not with the other variables. Despite the health benefits of physical
activity, 74% of U.S. adults do not get enough physical activity to meet public health
recommendations. The study attributed the findings to the inability of people in highly
sprawling environments to get much physical activity in daily life through walking or
bicycling. The study is available at this link:
http://www.smartgrowthamerica.org/report/JournalArticle.pdf

http://knowledge.fhwa.dot.gov/cops/italladdsup.nsf/aa5aec9f63be385c852568cc0055ea16/8d26513dd4635fed85256f6a007bf2eb/$FILE/J of Preventive Medicine re link between driving and obesity.pdf
http://knowledge.fhwa.dot.gov/cops/italladdsup.nsf/aa5aec9f63be385c852568cc0055ea16/8d26513dd4635fed85256f6a007bf2eb/$FILE/J of Preventive Medicine re link between driving and obesity.pdf
http://knowledge.fhwa.dot.gov/cops/italladdsup.nsf/aa5aec9f63be385c852568cc0055ea16/8d26513dd4635fed85256f6a007bf2eb/$FILE/J of Preventive Medicine re link between driving and obesity.pdf
http://www.smartgrowthamerica.org/report/JournalArticle.pdf
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According to a San Diego State University study published in the June 2009, American
Journal of Preventative Medicine, the biggest single factor influencing physical activity
around the world is accessibility to sidewalks. Individuals who reported living in a city
neighborhood with easy access to sidewalks were 15-50% more likely to get moderate-to
vigorous activity at least five days a week for at least 30 minutes each day. This study
provides further support for having sidewalks within neighborhoods as a practical and
relatively inexpensive way of encouraging people to exercise.

Other research has shown sidewalks offer opportunities for walking, and that people with
access to sidewalks are more likely to walk1 and meet the Surgeon General’s
recommendations for physical activity2.

 Sidewalks and safety. Crashes where pedestrians are hit by a car on the sidewalk are less
frequent than those where the pedestrian is in the street. Similarly, morbidity and
mortality associated with crashes are higher for crashes involving pedestrians in the street
than on the sidewalk. According to Mary Anne Koos of the Florida Department of
Transportation Road Design Office, the Federal Highway Administration's Pedestrian
Safety Guide and Countermeasure Selection System document, which reviews
effectiveness of various approaches to reduce pedestrian crashes, sidewalks are the
primary tool for reducing crashes. The link to this document is
http://www.walkinginfo.org/pedsafe/pedsafe_downloads.cfm.

Additionally, Ms. Koos refers to another study on fatal crashes in Florida that looked at
the presence of a sidewalk in fatal crashes on state roads in Florida during the period of
1998-2000. This study included an investigation of 353 crashes that involved pedestrians
(resulting in the deaths of 350 pedestrians). The most common types of fatal pedestrian
crashes on state roads involved:

(1) pedestrian crossing roadway at non-crosswalk location (53%),
(2) pedestrian exited vehicle prior to crash (13%),
(3) pedestrian crossing at intersection (10%),
(4) pedestrian walking along road (9%).

In nearly half of the roadway crossing cases, pedestrians were attempting to cross the
road within 600 feet of a crossing location with a traffic signal. In 57% of the "walking
along road" crashes, there was no sidewalk. A summary of this study is available at this
link: http://www.dot.state.fl.us/research-center/Completed_Proj/Summary_SF/FDOT_BD050.pdf .

1. Eyler, A.A., Brownson, R.C., Bacak, S.J., & Housemann, R.A. (2003). The epidemiology of walking for
physical activity in the United States. Medicine & Science in Sports & Exercise, 35(9), 1529-1536.

2. Brownson, R. C., Baker, E. A., Housemann, R. A., Brennan, L. K., & Bacak, S. J. (2001). Environmental
and policy determinants of physical activity in the United States. American Journal of Public Health,
91(12), 1995-2003.

http://www.walkinginfo.org/pedsafe/pedsafe_downloads.cfm
http://www.dot.state.fl.us/research-center/Completed_Proj/Summary_SF/FDOT_BD050.pdf
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 Other specific requirements for sidewalks set out in the Code. Although most sidewalk
requirements set out in the Land Development Code are generic, in that they apply to
either all sidewalks (such as construction standards) or all development within the
Urban Services Area, in addition to the exemption for residential development in the
Lake Protection zoning district, staff has identified a limited number of other zoning
district- and use-specific sidewalk-related requirements:

Interchange Commercial (IC) zoning district (Section10-6.653) – "Sidewalks shall be a
minimum of 6 feet wide and form a continuous system on-site."

Neighborhood Boundary zoning district (Section10-6.655) – Requires pedestrian
interconnection to adjoining properties that have an existing commercial use.[This
requirement is similar to the generic requirement set forth in Section10-7.502(b)1. which
states; "Within the USA, non-residential and multi-family development shall be designed
to require vehicular and pedestrian cross-access to adjacent commercial, office, multi-
family, recreation, and community facility uses to reduce the necessity of using the public
street system in order to move between adjacent and complimentary land uses. ”]

Mobile Home/Manufactured Home Parks (Section10-6.807) – Requires a sidewalk of not
less than 3 1/2 feet in width between the mobile home entrance and the common off-
street parking facility.

Conclusion. In conclusion, the County’s current policy toward sidewalks within the Lake
Protection zoning district is finely tuned:

1) it does not require new residential development to provide sidewalks, given the
sparse low intensity development pattern required by zoning district standards;

2) sidewalks are required for new commercial, office, and institutional uses – uses
which by their very nature are intended to attract or accommodate a large number
or persons, and which are typically located along or close to one of the two major
highways transecting this district, where sidewalks are more likely to be present
and provided in the future and where pedestrian activity is likely to be greater;
and,

3) the County may use funds, generated in part through the payment of the fees in-
lieu of sidewalk provision, to finance the construction of sidewalks within older
more densely developed portions of the zoning district, where sidewalks would
provide significant safety and benefit for area residents.
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Options:

1. Accept the status report addressing requirements pertaining to sidewalks within the Lake
Protection zoning district.

2. Do not accept the status report addressing requirements pertaining to sidewalks within the
Lake Protection zoning district.

3. Board Direction.

Recommendation:

Option #1

Attachments:
1. Comprehensive Plan Objectives and Policies establishing a basis for the requirement that new

development within the Urban Services Area provide pedestrian facilities

2. Section 10-7.529, Land Development Code, regulations pertaining to provision of sidewalks
in conjunction with new development in general

3. Ordinance #04-24

4. Comprehensive Plan objectives and policies pertaining to pedestrian facility requirements, in
effect in 2004, at the time of the adoption of Ordinance #04-24.

5. Ordinance #07-20 (Provisions related to sidewalks and pedestrian mobility)

6. Ordinance #08-03 (Provisions related to sidewalks and pedestrian mobility)

7. Ordinance #09-20 (Includes provisions related to sidewalks and pedestrian mobility, as well
as unrelated material)

8. Memorandum: Interpretation of Land Development Code sidewalk construction
requirements in context of additional parcel and an existing residence,
Dated August 21, 2006; Revised October 14, 2009

9. Additional information on the Greenwood Hills and Lake Jackson Heights subdivisions

10.Map showing the location of the Lake Protection zoning district

11.Section 10-7.502, Land Development Code, General layout and design standards; establishes
specific regulatory requirements for interconnectivity















































































































 

 
18. Consideration of Purchase of One Parcel from Susan Cavanaugh for the Fred 

George Basin Greenway Project 
 

County Administrator Alam explained that the item seeks Board direction on the 
purchase of the last parcel for the proposed Fred George Basin Greenway Project.   He 
shared that the parcel was assessed at $35,000; however the owner is requesting 
$49,000.  Staff recommends approval at the assessed value.     
 
Commissioner Rackleff moved, duly seconded by Commissioner Sauls, to approve Option 
1:  Approve the purchase of the Susan Cavanaugh parcel for the maximum Approved 
Purchase Price of $35,000. 
  
Speaker: 
• Brian Messer, 3098 White Ibis Way, appeared representing the property owner and 

indicated that he was available to answer any questions.  He stated that the asking 
price of approximately $4,000 an acre was fair.    

 
Commissioner Akinyemi offered a substitute motion to purchase the property, as a 
compromise, at $43,750.00. 

 
Don Lanham, Grants Program Coordinator, confirmed that $35,000 is the Maximum 
Approved Purchase Price (MAPP) approved by the Florida Communities Trust, which 
will pay 50% of this amount.  He added that any amount approved over the $35,000 
would be 100% incurred by the County. 

 
Upon establishing with County Administrator Alam that the project was still under 
budget, the substitute motion was seconded by Commissioner Dailey.    

 
Chairman Desloge confirmed with Mr. Messer that the proposed compromised purchase 
amount of $43,750 would not be acceptable to the property owner. 
 
Commissioner Rackleff pointed out that the property appraised at $35,000 and offered 
that there was no compelling public interest in offering more than it is worth.  He 
commented that the funds saved could be used for other conservation projects in the 
County.  He urged withdrawal of the substitute motion.   
  
Mr. Alam clarified that the monies for the project are State and Blueprint 2000 funds 
and cannot be used for other County projects and that it has never been a Board policy 
to not purchase property over appraised value.    

 
Commissioner Thaell held discussions with staff on the make up of the parcel, its 
ecological value and potential for future development.   

 
Chairman Desloge indicated that he would not support the substitute motion.   
 
Commissioner Dailey withdrew his second of the substitute motion, therefore the 
substitute motion died. 
 
The original motion to approve Option 1: Approve the purchase of the Susan Cavanaugh 
parcel for the maximum Approved Purchase Price of $35,000 carried 6-0 (Commissioner 
Proctor out of Chambers)    

Board of County Commissioners 
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Agenda Item
Executive Summary

November 10, 2009

Title:
Consideration of Purchase of One Parcel from Susan Cavanaugh for the Fred George Basin
Greenway Project

Staff:
Parwez Alam, County Administrator
Vincent S. Long, Deputy County Administrator
Don A. Lanham, Grants Program Coordinator

Issue Briefing:
This agenda item seeks Board direction concerning the purchase of a parcel of land owned by
Susan Cavanaugh (Attachment #1). This is the last parcel proposed for acquisition as a part of
the proposed Fred George Basin Greenway Project. The Maximum Approved Purchase Price
(MAPP) for the parcel is $35,000, and the owner is requesting $49,000

Fiscal Impact:
This item is associated with two grants; one from the Florida Communities Trust that funds 50%
of the cost of the acquisition, and Blueprint 2000, which funds the remaining acquisition costs.

Staff Recommendation:
Option #1: Approve the purchase of the Susan Cavanaugh parcel for the Maximum Approved

Purchase Price of $35,000.

http://www.leoncountyfl.gov/
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Report and Discussion

Background:
The Fred George Basin, located in northwestern Leon County, is made up of several parcels that
contain developable uplands as well as flood prone areas, wetlands, and the Fred George Sink.
In April 2006, the owners of three of the parcels that form the core of the Fred George Basin
(R.P Properties, LLC, Christina Maples and James Maples) applied for a rezoning of their
property to two-family residential (R-3) to allow for higher density residential development than
currently allowed. Prior to the Planning Commission hearing the request, petitions were filed
with the Florida Division of Administrative Hearings (DOAH) by a nearby resident, claiming
that the increase in density would change the rural nature of the community; increase runoff in
the Fred George Basin that would result in flooding within some adjacent neighborhoods; and,
have a negative impact on threatened and endangered species in the area.

When standing to challenge was found in two of the three rezonings, the owners voluntarily
postponed the rezoning requests, and the DOAH hearing was placed in abeyance, pending a
decision on final disposition of the property. Due to the extending time that has been required
for disposition, the Administrative Law Judge (ALJ) closed the files and relinquished jurisdiction
to Leon County. The Order states that the parties may re-file for an administrative hearing if
their efforts at settlement are unsuccessful.

The Board initiated the process of obtaining the property for a park/greenway at its regular
meeting of December 12, 2006. The Board moved to acquire the tract owned by
R.P. Properties LLC, with the option to acquire the James Maples and Christina Maples property
at a future time. The motion was amended to direct staff to pursue Blueprint 2000 (BP 2000)
funding for the acquisition of all three properties.

At the February 13, 2007 regular meeting, a second agenda item concerning the proposed
Greenway was presented to the Board. The Board directed staff to seek funding for the
acquisition of the three original parcels, and two additional parcels that include the four-acre
Schwartz property, located to the north of the original parcels, and the 13-acre Cavenaugh
property, located to the east of the original parcels. In addition, staff was directed to seek the
additional funding required for the acquisition by submitting a Florida Communities Trust (FCT)
grant application to the Florida Department of Community Affairs (DCA).

In January 2007, the County submitted a request to BP 2000 to reclassify the Fred George
project from a Tier Two to a Tier One within its project classification system, in order to obtain
BP 2000 funding. Additionally, the County requested that BP 2000 utilize the funding,
originally allocated for Lake Jackson projects, for the Fred George project, since many of the
Lake Jackson projects had been completed using other sources of funding. On June 4, 2007, the
Intergovernmental Agency (BP 2000) held a public hearing, approved the reclassification of the
project to Tier One, and allocated $2.77 million for the project.
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Concurrent with the process of seeking funds through BP 2000, an FCT application for the Fred
George Basin Greenway project was prepared and submitted. The application called for
reimbursement to the County after the parcels have been acquired through a voluntary negotiated
transaction. The application requested $2,350,000 (50%) of the estimated $4,700,000 project
cost and was submitted to the FCT offices on May 9, 2007. It successfully competed against 118
other projects and a grant agreement was approved by the Board at its regular meeting of
January 15, 2008.

As part of the process to acquire properties, appraisals were ordered for all five parcels, utilizing
the FCT process. Two state-certified appraisers were retained and appraisals done for each
parcel and a third state-certified appraiser reviewed the appraisals to insure accuracy and
developed a Maximum Approved Purchase Price (MAPP) that FCT would utilize to determine
its funding for the project.

On August 1, 2007, the County Administrator, utilizing the MAPP for the R.P. property, signed a
Purchase and Sales Agreement and presented it to the owners of the R.P. Properties parcel,
offering a purchase price of $1,200,000, subject to Board approval.

At its regular meeting of September 11, 2007, the Board reviewed the proposed purchase and
approved a Purchase and Sales Agreement, not to exceed $1.4 million. Before the Agreement
could be executed, representatives from R.P. Properties requested that a new provision be
included in the Purchase and Sales Agreement, requiring the County to acknowledge that
R.P. Properties intended to claim a non-cash charitable contribution to the County as part of the
transaction. The County Attorney's Office advised that, since the IRS rules require that the
person acknowledging the non-cash charitable contribution must be specifically authorized to
sign the form, the additional provision required Board action.

The standard Purchase and Sales Agreement utilized by the County contains an “Investigative
Period” clause (Article 6) that gives the County access to conduct all necessary environmental
studies. The County ordered the required Phase I Environmental Site Assessment (ESA), which
was conducted by Environmental Consulting and Technology, Inc. (ECT). The study noted three
areas of concern: potential for hazardous materials on site; large amounts of concrete and asphalt
debris above ground; and, potential subsurface soil problems due to a construction and
demolition debris (C&D) landfill located on the site. These concerns triggered the need for a
Phase II ESA, a more exhaustive review of the site. That study determined that no significant
hazardous waste was present on the tract, but the above ground debris needed to be removing or
fill utilizing to make the property safe to utilize as a park. RP Properties completed this work
and FCT staff performed a site visit to insure the issue had been satisfactorily addressed.

The issue regarding the presence of a C&D landfill on the site, and its effect on subsurface soil
conditions, raised concern about the value of the property. The original MAPP was determined
using the development of 79 housing units, the maximum allowed by code. Because of potential
foundation problems, a “cost to cure” needed to be determined through a geotechnical
investigation. FCT noted that a new appraisal, based upon the study, would be required.
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The investigation was conducted by Environmental and Geotechnical Specialists, Inc. (EGS) and
submitted to the County in June 2008. The findings of its investigation were forwarded to the
original appraisers and revised appraisals were developed and forwarded to FCT for a review
appraisal to take place. A third state-certified appraiser reviewed the appraisals to ensure
accuracy, and developed a new MAPP for the R.P. property of $612,000. At its regular meeting
of December 9, 2008, the Board approved the purchase of the RP property for $900,000.

Once the purchase of the RP property was completed, offers to purchase the Maples property
(two parcels) and the Schwartz property (two parcels) were made. As with the RP property, new
appraisals were ordered and offers were made to Jim and Christina Maples and Mr. Schwartz.

The Board approved the purchase of the Schwartz parcel for the MAPP of $100,000 at its
July 14, 2009 meeting. On October 13, 2009, the Board approved the purchase of the Christine
Maples and Maples family parcels for the MAPP of $230,000 and $1.3 million respectively.

Analysis:
The proposed Fred George Basin Greenway project consists of five contiguous parcels located
north of Fred George Road, between Capital Circle NW, and the CSX tracks that run parallel to
and west of Old Bainbridge Road. The parcels total 175 acres in size with 162 acres now either
County owned or under contract for purchase by the County.

When the Greenway project was originally proposed, the estimated value of the properties was
$4,625,000 with acquisition costs of approximately $75,000. Partial funding was obtained from
Blueprint 2000 ($2.77 million) for the project prior to the award of the FCT grant. The County
was awarded up to $2.35 million from the FCT grant, with the understanding that FCT would
pay 50% of the MAPP and 50% of the allowable acquisition costs. This gave the County slightly
over $5 million to purchase all of the parcels. The delay in the purchase of the RP property
resulted in the DCA requiring new appraisals. The severe economic downturn being experienced
in the U.S. caused property values to drop substantially, with the revised appraised value of all of
the properties dropping to $2.287 million.

The protection of the Basin, including its flood prone areas, wetlands, and the Fred George Sink
itself (Attachment #3), has been a community priority, as noted by the Special Development
Zone classification adopted for the Basin and the zoning of the parcels to low-density residential.
The purchase of flood prone and environmentally sensitive properties within the Basin was
incorporated into the Blueprint 2000 and Beyond report adopted by the Board.

Based upon the conceptual management plan for the parcel, the County will seek to provide
recreational activities on the site. These activities are not funded through the current grant
sources; however, agenda items will be brought to the Board for direction concerning the design
and budgeting of the support infrastructure. The following activities are proposed:

 Connect to the proposed Ochlocknee River Valley Greenway.
 Resource-based passive recreation activities including a wildlife observation platform, a

fishing pier and a picnic pavilion
 Monthly classes offered by the Wildwood Preservation Society on archeology, wildlife

biology, hydrology, geology, and other related subjects as it relates to the site
 A baseball field
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The Cavanaugh parcel is approximately 13 acres. It is contiguous to an active CSX rail line and
is made up of floodplain forest, bottomland forest, and upland mixed forest (Attachment #4).
The Conceptual Plan for the Project calls for an elevated trail through the wetlands segment of
this parcel. No other improvements are proposed.

As part of the process to obtain the Fred George Project property, an appraisal was done on the
parcel, resulting in a MAPP of $35,000. The property’s value on the Property Appraisers roll is
$29,747. Initial discussions with the realtor representing the Cavanaughs indicated that they had
no interest in selling the property for the MAPP of $35,000, and a counter offer of $65,000 was
made. County staff indicated that there was no interest in pursuing the parcel at that price and
further discussions resulted in a revised asking purchase price of $49,000. The County Real
Estate Policy requires that this offer be brought to the Board for final action.

Options:

1. Approve the offer to purchase the Susan Cavanaugh Property for the Maximum Approved
Purchase Price of $35,000.

2. Approve the offer to purchase the Susan Cavanaugh Property for the asking price of $49,000.

3. Board Direction.

Recommendation:
Option #1.

Attachments:

1. Site Map

2. Conceptual Plan

3. 100 year Floodplain

4. Natural Communities

PA/VSL/DAL/dal











 

 
19. Consideration to Schedule and Co-Host a Leon County Community-Wide Mental 

Health Summit 
 
County Administrator Alam announced the item. 
 
Commissioner Proctor suggested that the Summit include A Life Recovery Unit operated 
by Bethel Church, Bethel Missionary Baptist Church, Leon County Jail and Homeless 
Shelter.    
 
Chairman Desloge suggested the inclusion of both hospitals, as they are the largest 
recipient of mental health patients.    
 
Commissioner Thaell mentioned that the County’s Healthcare Advisory Board (HAB) has 
held discussions regarding this community problem and had initiated the planning of 
the Summit.  He noted that Art Cooper, HAB Vice Chairman and Chairman of the 
HAB’s Mental Health Subcommittee will facilitate the meeting and is available for 
Commissioners questions or input.  He commented that juvenile mental health has 
become a serious crisis in the community and suggested that the National Association 
of Mentally Ill (NAMI) and the Department of Juvenile Justice should also be invited.   
 
Commissioner Thaell moved, duly seconded by Commissioner Desloge, to approve 
Options 1 & 2:  1) Authorize the Leon County Healthcare Advisory Board to co-host a 
community-wide Mental Health Summit with the Leon County Criminal Justice Mental 
Health and Substance Abuse Advisory Council, and 2) Schedule the Mental Health 
Summit for Wednesday, January 20, 2010 from 8:30 a.m. – 3:30 p.m. at the Tallahassee 
Community College’s Center for Workforce Development.  In addition, the motion includes 
the inclusion of those entities mentioned by Commissioners Desloge, Thaell and Proctor:  
Life Recovery Unit operated by Bethel Church, Bethel Missionary Baptist Church, Leon 
County Jail, Homeless Shelter, both hospitals, NAMI, and Department of Juvenile Justice.    
 
Commissioner Akinyemi pointed out the correlation between homelessness and mental 
health and asked the maker of the motion to consider a friendly amendment to add 
homelessness to the Summit Agenda.   Commissioner Thaell, as the maker of the 
motion, did not accept the friendly amendment. 
 
Commissioner Proctor asked that a proclamation be done declaring the week of the 
summit “Leon County Mental Health Awareness Week” and that media coverage and 
energy be given to this issue.  He also requested that the Board make this issue a 
priority at the Retreat.      
 
The motion carried 7-0 
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Agenda Item
Executive Summary

November 10, 2009

Title:
Consideration to Schedule and Co-Host a Leon County Community-Wide Mental Health
Summit

Staff:
Parwez Alam, County Administrator
Vincent S. Long, Deputy County Administrator
Candice M. Wilson Director, Health and Human Services

Issue Briefing:
This item seeks Board consideration for the Leon County Healthcare Advisory Board (HAB) to
co-host a community-wide Mental Health Summit with the Leon County Criminal Justice Mental
Health and Substance Abuse Reinvestment (MHSAR) Advisory Council.

Fiscal Impact:
This item does not have a fiscal impact to the County. Funding for the Mental Health Summit
will be provided by the Mental Health and Substance Abuse Reinvestment Advisory Council’s
Criminal Justice Reinvestment Grant Program.

Staff Recommendation:
Board Direction.

http://www.leoncountyfl.gov/
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Report and Discussion

Background:
The awareness and the concern for integrated mental health services have become increasingly
widespread. However, recognition and response to this dilemma requires the participation from
all components of the behavioral healthcare system. According to the Surgeon General, in
addition to problems with coordination, individuals experiencing mental illness, parents and
caregivers encounter conflicting requirements, different atmospheres and expectations, and
contradictory messages from system to system, office to office, and provider to provider.

The County’s Healthcare Advisory Board (HAB) has been discussing the problem, reviewing
statistics, and listening to community groups and organizations at its monthly meetings. There
are many community efforts to address the growing unmet needs of individuals suffering with
mental illness; however, the HAB agreed that, since this subject area falls under healthcare, the
Board should take action to assist in coming up with an effort to assist in the development of a
comprehensive solution at the local level. During the June 2009 meeting, the HAB designated
Art Cooper, HAB Vice Chairman and Chairman of the HAB’s Mental Health Subcommittee, to
plan a Summit, similar to the HAB’s initiative on Infant Mortality, to address the areas of
concern that have been presented before HAB.

Staff contacted various community organizations that provide services and advocate for
individuals with mental illness and invited them to participate in the initial Summit planning
meeting. The Committee on Planning a Community Workshop (Committee) met on June 22,
2009 to discuss plans for this Summit. Members of the Committee consist of individuals
representing the following groups or organizations:

Apalachee Center, Inc
Leon County Health Department
Bond Community Health Center
TEAM
Leon County Court Administration
Capital Regional Mental Association
Big Bend Mental Health Coalition
State Mental Health Planning Council

The mental health professionals on the Committee agreed unanimously that the primary issue in
the community right now is one of coordination of services and that the target audience of this
summit should be mental health professionals. In addition, the Committee agreed that the
Mental Health Summit will be the first of many steps necessary to improve access to mental
healthcare in the community.

At the September 17, 2009 Committee meeting, the MHSAR Advisory Council, assumed the
lead in continuing activities that may result from this initial summit. The MHSAR Advisory
Council serves to identify mental health issues that are pertinent and to serve as an informational
resource to help improve the quality of life for the mental health consumer and substance abuse
treatment consumer groups in, or at risk of entering the criminal or juvenile justice system.
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Further, the Council has proposed financial support for the Summit in the amount of $250 via its
Criminal Justice Reinvestment Grant Program. The HAB will be in a supporting and facilitating
role until another appropriate community organization steps up to take the lead in this initiative.
Therefore, this initiative is at no direct cost to the County.

At the October 1, 2009 HAB meeting, the Committee submitted a “hold the date announcement”
that provided the logistics and format of the Summit as follows: The proposed date for the
workshop is Wednesday, January 20, 2010 from 8:30 a.m. to 3:30 p.m. at Tallahassee
Community College’s Center for Workforce Development. The Committee proposed that the
Summit’s theme be “Leon County Mental Health Summit: “Matrix of Local Priorities and Cross
Cutting Principles”. The HAB unanimously approved the proposed plans for the Mental Health
Summit and requested staff Prepare an agenda item for the Board’s consideration.

Analysis:
The collaboration between the HAB and the MHSAR Advisory Council in co-hosting a Leon
County Mental Health Summit seeks to bring awareness of ongoing issues with the delivery of
mental health services in Leon County, and to engage all stakeholders in an effort to develop and
implement an integrated system of care for the mentally ill in Leon County.

The impetus for this collaboration is to help ensure the expansion and continuation of current
efforts, as well as development and implementation of any outcomes from the Mental Health
Summit. Specifically, the HAB’s main focus is to bring an awareness of the issues to all
stakeholders through the Mental Health Summit. After the Mental Health Summit, the MHSAR
Advisory Council will then be the entity in Leon County that coordinates and facilitates the
development and implementation of an integrated mental health system in Leon County. To
facilitate the transition of these roles the MHSAR Advisory Council plans to host a Townhall
Meeting entitled “ MINDS ON THE EDGE: Facing Mental Illness in Leon County” within two
weeks after the Mental Health Summit,.

The Townhall Meeting has two main objectives: 1) expand upon the objectives of the Mental
Health Summit by bringing awareness of the issues to additional stakeholders and the entire
community; and, 2) have the community voice its needs and concerns to all stakeholders.
Details for the Townhall Meeting are currently in the planning process.

Once both events have occurred, it is hoped to have the MHSAR Advisory Council operate in
three groups: Adult Mental Health, Children’s Mental Health, and Co-Occurring Disorders/
Substance Abuse. Each group will then be trained on the Cross-Cutting Principles, outlined in
the Substance Abuse and Mental Health Services Administration (SAMHSA) Matrix of
Priorities, and given the task of developing a strategic plan for Leon County for their target
population. It is hoped that by developing strategic plans, each group can address needs in the
community and in the criminal justice system for their population and then seek grant funding to
implement their plan. Additionally, each group will report its progress to the MHSAR Advisory
Council on a monthly basis, with strategic plans being presented at a follow up workshop, one
year after the Mental Health Summit. The MHSAR Advisory Council, together with HAB, will
schedule a presentation to the Board, of any proposed recommendations.
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Options:

1. Authorize the Leon County Healthcare Advisory Board to co-host a community-wide Mental
Health Summit with the Leon County Criminal Justice Mental Health and Substance Abuse
Advisory Council.

2. Schedule the Mental Health Summit for Wednesday, January 20, 2010 from
8:30 a.m. – 3:30 p.m. at Tallahassee Community College’s Center for Workforce
Development.

3. Do not authorize the Leon County Healthcare Advisory Board to co-host a community-wide
Mental Health Summit with the Leon County Criminal Justice Mental Health and Substance
Abuse Advisory Council.

4. Board Direction.

Recommendation:
Board Direction.

PA/VSL/CMW/tad



 

 
20.  Consideration of a Funding Request for the Hope Community’s First Annual Kay 

Freeman Luncheon in the Amount of $2,500 
 

This item was removed from the Agenda. 
 

21. Consideration of Reimbursement of Expenses Associated with the Implementation 
of an After-the-Fact Environmental Compliance Mitigation Permit 

 
County Administrator Alam explained that the item was brought forward by 
Commissioner Dailey and the reimbursement requested is $13,053.    
 
Commissioner Dailey offered that he has been involved in this situation for over three 
years and does not agree with the County’s position on this issue.  He summarized the 
matter for the Board noting that the Jones family has lived on the property for over 
three generations; prior to the County’s land development code or comprehensive plan.  
He explained that the family was found to have violated County Code; however have 
taken steps to come into compliance.  Commissioner Dailey opined that if the County 
was serious about the stormwater capacity on State Road 12/Fairbanks Ferry Road, the 
County should have done the work itself.  He asked the Board to consider 
reimbursement to the Jones Family for the “hard” cost totaling $6,052.25. 
 
Commissioner Dailey moved, duly seconded by Commissioner Akinyemi, to approve 
Option 2, as amended:  Approve the reimbursement of “hard” costs (totaling $6,052.25) 
associated with the implementation of the requirements of a required after-the-fact 
environmental mitigation permit, and approve the budget amendment utilizing general 
contingency funds for the reimbursement.   
  
Commissioner Sauls indicated that this was a very unfortunate situation, but could not 
support the motion as it would establish a terrible precedent.   
 
Commissioner Proctor asked how the reimbursement would alter the continuing 
flooding situation and what further assistance will the County provide to help alleviate 
flooding. Commissioner Dailey responded that the reimbursement directly reflects the 
work the County should have done and that the County is pursuing a grant which will 
provide several millions of dollars for flooding relief in the Fairbanks Ferry and 
Chaires/Capitola areas.  Commissioner Proctor indicated his support for the motion.  
 
Commissioner Rackleff articulated that he would not support the motion as the family 
has been in violation for 10 years and amounted fines totaling almost one-half million 
dollars.  He noted that the County forgave all fines when the family came into 
compliance.  He agreed with Commissioner Sauls that this would set a very bad 
precedent.    
 
The motion failed 3-4 (Commissioners Sauls, Thaell, Desloge and Rackleff in opposition).  

 
 
 
 
 
 
 
 
 

Board of County Commissioners 
Regular Meeting:  November 10, 2009 28

 



 

The Board reconvened at 6:00 p.m.  
 
Commissioner Dailey explained that recipients of the following resolution were still in school at 
3:00 and it was decided to postpone the presentation of the resolution until 6:00.   

• Commissioner Dailey presented a Resolution congratulating the Meridian Nationals 12-
Year Old Baseball State Champions.   
• Head Coach Patrick Dorsey accepted the Resolution on behalf of the team. 
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Agenda Item
Executive Summary

November 10, 2009

Title:
Consideration of Reimbursement of Expenses Associated with the Implementation of an After-
the-Fact Environmental Compliance Mitigation Permit

Staff:
Parwez Alam, County Administrator
Vincent S. Long, Deputy County Administrator
Alan Rosenzweig, Assistant County Administrator
David McDevitt, Director, Growth and Environmental Management
Scott Ross, Director, Office of Management and Budget

Issue Briefing:
At the October 27, 2009 meeting, Commissioner Dailey requested, and the Board approved, an
item be placed on the agenda that considers reimbursing Mr. Roosevelt Jones for expenses
associated with the implementation of an after-the-fact environmental compliance mitigation
permit (Attachment #1).

Fiscal Impact:
Mr. Roosevelt Jones has requested $13,053 in reimbursement costs associated with activities
required to comply with the conditions of an environmental permit. If the Board decides to
reimburse these expenses, approval of a budget amendment is necessary to utilize available
General Contingency funds (Attachment #2).

Staff Recommendation
Board Direction.

http://www.leoncountyfl.gov/
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Report and Discussion

Background:
At the October 27, 2009 meeting, Commissioner Dailey requested, and the Board approved, an
item be placed on the agenda that considers reimbursing Mr. Roosevelt Jones for expenses
associated with the implementation of an after-the-fact environmental compliance mitigation
permit (Attachment #1). The mitigation permit was issued by the Department of Growth and
Environmental Management as a condition of code compliance for violations involving wetlands
on two parcels of property owned by Mr. Roosevelt Jones, et al.

Analysis:
On February 15, 1999, a code compliance case was opened concerning alleged non-compliance
with Leon County’s Environmental Code of Laws (Attachment #3). The case involved
numerous violations of clearing a forested wetland and altering hydrology without an approved
permit. The case was presented to Code Enforcement Board on December 16, 1999. The Board
found that violations of Leon County Code of Laws had occurred. These included violations of
the Environmental Management Act and the County’s Comprehensive Plan. Items related to
non-compliance continued to remain unaddressed by the property owners over the next nine
years with fines accruing to the amount of $439,350 each on both affected parcels.

On July 10, 2007, the Board of County Commissioners approved an amnesty program to address
outstanding fines on code enforcement cases. The case involving the Jones’ properties was
eligible for the program. The case was heard before the Amnesty Panel on January 9, 2008, and
the Joneses were provided until March 31, 2008 to bring the property into compliance, which
would result in the accrued fines being reduced to $0.00. Due to weather-related conditions, the
deadline was extended to May 31, 2008. The property was brought into compliance on
April 28, 2008, with total fines accruing to $456,600 for each parcel. The fine was reduced to
$0.00.

In order to bring the property into compliance, the Joneses had to procure an after-the-fact
environmental mitigation permit to restore, to the extent possible, the un-permitted alterations to
the affected wetland. The restoration activity involved regrading affected areas and replanting
trees. Mr. Jones has indicated, in a receipt provided to the County, that the work performed cost
him $13,053 in permit fees, materials, and lost wages.

To date, Leon County has never reimbursed an individual or entity for costs associated with
implementing the required conditions of a permit resulting from a Code Enforcement Board
determination of non-compliance with County Codes. Given the fact that this permit was
obtained after-the-fact to mitigate environmental impacts associated with un-permitted activity,
staff does not recommend reimbursing these costs. Such action could set a precedent that any
individual or entity who has been found to have violated Leon County’s environmental codes,
and is required to mitigate the violations, could request compensation for the costs associated
with complying with the conditions of a required permit.
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In addition, it should be noted that the Board approved the submission of a Community
Development Block Grant for Hazardous Mitigation at the October 27, 2009 meeting. A portion
of this funding is allocated toward resolving flooding issues involving the Jones’ property and
other properties on Fairbanks Ferry Road. Part of this mitigation would involve purchasing at
least one of the parcels owned by the Joneses.

Options:

1. Do not approve the reimbursement of costs associated with the implementation of the
requirements of a required after-the-fact environmental mitigation permit.

2. Approve the reimbursement of costs associated with the implementation of the requirements
of a required after-the-fact environmental mitigation permit, and approve the budget
amendment utilizing general contingency funds for the reimbursement.

3. Board Direction.

Recommendation:
Board Direction.

Attachments:
1. Receipt from Mr. Roosevelt Jones detailing expenses associated with enacting the permit

conditions.
2. Budget Amendment and General Fund Contingency Statement
3. Summary of Events – Amnesty Panel Review

PA/VL/DM/AR/SR























 

 
The Board now began the scheduled Public Hearings (Items 22-25).   
 
SCHEDULED PUBLIC HEARINGS, 6:00 P.M. 
 
22. Second and Final Hearing on the Proposed Second Amendment to “Lauder” 

Development Agreement Pursuant to §163.3229, Florida Statutes, and Authorize 
Chairman to Execute Second Amendment to “Lauder” Development Agreement 

 
Pursuant to the attached legal notice, a public hearing was conducted. 
 
County Attorney Thiele announced the public hearing.    
 
Commissioner Dailey moved, duly seconded by Commissioner Thaell, to approve Option 
1: Conduct Second and Final Hearing and approve the proposed Second Amendment to 
“Lauder” Development Agreement which extends the term of said Agreement to December 
31, 2013, pursuant to 163.3229, Florida Statutes, and Authorize Chairman to Execute the 
Second Amendment to “Lauder” Development Agreement.  The motion carried 6-0 
(Commissioner Rackleff out of Chambers) 
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Agenda Item
Executive Summary

November 10, 2009

Title:
Conduct Second and Final Hearing on the Proposed Second Amendment to “Lauder”
Development Agreement Pursuant to §163.3229, Florida Statutes, and Authorize Chairman to
Execute Second Amendment to “Lauder” Development Agreement

Staff:
Herbert W.A. Thiele, County Attorney

Issue Briefing:
Conduct second and final public hearing on the approval of the proposed Second Amendment to
“Lauder” Development Agreement which extends the term of said Agreement to December 31,
2013, in accordance with §163.3229, Florida Statutes. The First Amendment to “Lauder”
Development Agreement is set to expire on December 31, 2009 (Attachment # 1).

Fiscal Impact:
This item has no fiscal impact to the County.

Staff Recommendation:
Option #1: Conduct second and final public hearing and approve the proposed Second

Amendment to “Lauder” Development Agreement which extends the term of said
Agreement to December 31, 2013, pursuant to §163.3229, Florida Statutes and
authorize Chairman to execute the Second Amendment to “Lauder” Development
Agreement.
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Report and Discussion

Background:
After two public hearings, the “Lauder” Development Agreement was approved by the Board at
its regularly scheduled meeting of January 27, 1998. Subsequently, the Development Agreement
was executed by the Chairman, and the Lauders, and recorded in Book R2097 at Page 01839 in
the Official Records of Leon County, Florida. In paragraph 4 of the Development Agreement,
entitled “Term,” the “Agreement and the provisions hereof shall be in effect for a period of ten
(10) years from the effective date hereof…” The effective date hereof was February 24, 1998.

Leon County acquired property within the “Lauder” Development Agreement as an opportunity
to resolve a number of associated lawsuits, and to control and direct the future development of a
substantial parcel of property upland from the County maintained storm water retention facility.
The County also recorded covenants and restrictions outlining the use of the property.

In 2002, Leon County entered into a Purchase and Sale Agreement with Rick Kearney selling 76
acres, more or less, of property which was originally a part of the “Lauder” Development
Agreement and said provisions of that Agreement inured to the benefit of the successor grantee
(Kearney).

On December 13, 2007, the County Attorney’s Office received correspondence from counsel for
Bannerman Crossings requesting that the Development Agreement be extended to December 31,
2009, and, further, that our office agenda same for public hearings and consideration by the
Board. After two public hearings held on January 29, 2008 and February 12, 2008, respectively,
the Board of County Commissioners adopted the First Amendment to “Lauder” Development
Agreement extending the term from February 24, 2008 to December 31, 2009.

On September 11, 2009, the County Attorney’s Office received correspondence from counsel for
Bannerman Crossings requesting that the First Amendment to “Lauder” Development
Agreement be extended to December 31, 2013, and, further, that our office agenda same for
public hearings and consideration by the Board (Attachment # 2).

On October 13, 2009, the Board of County Commissioners held the first public hearing and
voted for Option 1 which was to conduct the first of two public hearing to approve the Second
Amendment to “Lauder” Development Agreement pursuant to §163.3229, Florida Statutes, and
schedule second public hearing for November 10, 2009. Notice of the public hearing was timely
advertised pursuant to Section 163.3225, Florida Statutes (Attachment #3).
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Analysis:
Section 163.3229, Florida Statutes, states:

“The duration of a development agreement shall not exceed twenty (20) years. It
may be extended by mutual consent of the governing body and the development,
subject to a public hearing in accordance with s. 163.3225…”

Such request by Bannerman Crossing to extend the term of the “Lauder” Development
Agreement to fifteen (15) years is within the potential duration of the original Chapter 163
Agreement of twenty (20) years.

Options:
1. Conduct second and final hearing and approve the Second Amendment to “Lauder”

Development Agreement pursuant to §163.3229, Florida Statutes, and authorize
Chairman to execute same.

2. Conduct second and final hearing and do not approve the Second Amendment to
“Lauder” Development Agreement pursuant to §163.3229, Florida Statutes.

3. Board Direction.

Recommendation:
Option #1.

Attachments:
1. Proposed Second Amendment to “Lauder” Development Agreement.
2. Correspondence from counsel for Bannerman Crossings of September 11, 2009.
3. Notice of public hearing.

















 

 
23. Second and Final Quasi-Judicial Public Hearing on a Proposed Ordinance  

(ORD09-37) Amending the Official Zoning Map to Change the Zone Classification 
from the CP Commercial Parkway and M-1 Light Industrial Zoning Districts to the 
OS Open Space Zoning District (PRZ #090015)  

 
Pursuant to the attached legal notice, a public hearing was conducted. 
 
County Administrator Alam announced the public hearing. 
  
Commissioner Sauls moved, duly seconded by Commissioner Thaell, to approve Option 1:  
Conduct the Second and Final Quasi-Judicial Hearing and adopt the proposed Ordinance 
(ORD09-37) Amending the Official Zoning Map from the CP Commercial Parkway and M-1 
Light Industrial Zoning districts to the OS Open Space zoning district, based upon the 
findings of fact and conclusions of law included herein, and any evidence submitted at 
the Public Hearing hereon.  The motion carried 6-0 (Commissioner Rackleff out of 
Chambers).    
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Title:
Second and Final Quasi-judicial Public Hearing on a Proposed Ordinance Amending the Official
Zoning Map to Change the Zone Classification from the CP Commercial Parkway and M-1 Light
Industrial Zoning Districts to the OS Open Space Zoning District (PRZ #090015)

Staff:
Parwez Alam, County Administrator
Vincent S. Long, Deputy County Administrator
Wayne Tedder, Tallahassee-Leon County Planning Department Director

Issue Briefing:

Conduct the second and final quasi-judicial public hearing on a proposed Ordinance amending
the Official Zoning Map to Change the zone classification from the CP Commercial Parkway
and M-1 Light Industrial zoning districts to the OS Open Space district . The property is located
off the south side of W. Tennessee Street west of Capital Circle SW and is known as Martha
Wellman Park. A general location map is included in Attachment #2. This property was
purchased by Blueprint 2000 to build a stormwater retention facility related to the expansion of
Capital Circle NW.

Fiscal Impact:
This item has no current fiscal impact.

Staff Recommendation:
Option #1: Conduct the second and final quasi-judicial hearing and adopt the proposed

Ordinance amending the Official Zoning Map from the CP Commercial Parkway
and M-1 Light Industrial zoning districts to the OS Open Space zoning district,
based upon the findings of fact and conclusions of law included herein, and any
evidence submitted at the Public Hearing hereon.
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Report and Discussion

Background:

This rezoning will implement the Recreation/Open Space future land use category, which was
adopted on October 13, 2009. The anticipated effective date of the companion Comprehensive
Plan Amendment (PCM 090207) and this rezoning is December 31, 2009, if the Florida
Department of Community Affairs accepts the Comprehensive Plan map amendment.

Blueprint 2000 purchased these two properties to provide a publicly accessible stormwater
retention facility to serve both the expansion of Capital Circle NW and to address existing
stormwater management needs within this portion of the Lake Munson watershed. The
stormwater facility has been constructed, as well as a shared-use path surrounding this facility,
and it will be managed as a stormwater and recreational facility by Leon County. The
Recreation/Open Space category and the OS zoning district are the appropriate designations to
support the intended long-term use of the property and to insure its protection as such.

The following table shows the future land use, zoning, and existing use of the site and the
surrounding area:

Location Future Land Use Zoning Existing Use

SITE Suburban CP
Commercial

Parkway & M-1
Light Industrial

park

NORTH Suburban &
Activity Center

CP
Commercial
Parkway &

Activity Center

Commercial

EAST Suburban CP
Commercial

Parkway & MH
Mobile Home

District

Mobile home park

SOUTH Suburban &
Urban Residential

Residence 3 &
CP

Commercial
Parkway

Residential to SE &
undeveloped to SW

WEST Suburban CP
Commercial

Parkway

Undeveloped
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The Local Planning Agency reviewed the proposed Comprehensive Plan amendment (PCM
090207) and rezoning on March 3, 2009 and voted to recommend approval of the amendment.
There was no substantive discussion of the item and no public speakers.

Analysis:

In preparation for the expansion of Capital Circle NW, the Florida Department of Transportation
originally planned to buy the 10.2-acre property located on Tennessee Street formerly operated
as “Bennett's Overnight Mobile Home Park” for a stormwater facility to address the stormwater
generated by the Capital Circle NW project. However, as Blueprint 2000 became involved in the
expansion of Capital Circle NW, staff recommended the purchase of the 13.3-acre “Gibby”
parcel to the immediate south so that existing stormwater management needs within this portion
of the Lake Munson watershed could also be addressed. This extra land also allowed Blueprint
to build a multipurpose facility that would include a perimeter shared use path so that the public
could go walking or bicycling around this facility, which is part of Blueprint’s mission.

Parcel #2130200660000 (10.2 acres) has a Future Land Use Map (FLUM) designation of
Suburban with Commercial Parkway zoning, and parcel #2130204150000 has a FLUM
designation of Suburban with Light Industrial zoning. The existing CP Commercial Parkway
district permits a wide variety of commercial, office, and residential uses. The M-1 district
allows warehousing, wholesale distribution, freight handling, and similar uses. The zoning
district charts are included in Attachment #3.

The proposed OS Open Space zoning district implements the Recreation/Open Space future land
use category. The Open Space (OS) District is intended to provide areas within the community
for the resource conservation and passive or active recreational facility needs of the community.
The OS District may be applied to publicly or privately owned lands where preservation of
natural features is desired. The OS District is permitted in any Future Land Use category
established by the Comprehensive Plan, except the Heavy Industrial Future Land Use Category.
The proposed OS Open Space zoning district will permit the uses proposed on site that include
pedestrian and bicycling trail, rest benches, wildlife observation, and informational signage.

A School Impact Analysis was not done on this site since the property is government-owned and
no residential use will occur on site.

The rezoning is recommended for approval based on the following findings:

1. The proposed change is consistent with the Comprehensive Plan.
2. The OS Open Space zoning district implements the Recreation/Open Space future land

use category.
3. Recreation/Open Space is the appropriate Future Land Use designation and OS Open

Space is the appropriate zoning to support the proposed long-term uses of the property.
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This request has been noticed and advertised in accordance with the provisions of the Leon
County Land Development Code. The Planning Department mailed 39 notices to property
owners within 1,000 feet of the subject property. To date, the Planning Department has received
no written response to the rezoning notice. The first public hearing on this application was held
on October 13, 2009 and there were no public speakers.

Options:
1. Conduct the second and final quasi-judicial public hearing and adopt the proposed Ordinance

amending the Official Zoning Map from the CP Commercial Parkway and M-1 Light
Industrial zoning districts to the OS Open Space zoning district, based upon the findings of
fact and conclusions of law included herein, and any evidence submitted at the Public
Hearing hereon.

2. Conduct the second and final quasi-judicial public hearing and do not adopt the proposed
Ordinance, retaining the existing CP Commercial Parkway and M-1 Light Industrial zoning
districts, based upon alternative findings by the Board of County Commissioners.

3. Board Direction.

Recommendation:
Option #1.

Attachments:
1. Proposed Ordinance
2. General Location Map.
3. CP Commercial Parkway, M-1 Light Industrial, and OS Open Space Zoning District charts.
4. Tallahassee Democrat Legal Advertisement.

PA/VSL/WT/JG/JG







































 

 
24. Second and Final Quasi-Judicial Public Hearing on a Proposed Ordinance  

(ORD09-38) Amending the Official Zoning Map to Change the Zone Classification 
from the Lake Protection zoning District to the OS Open Space Zoning District 
(PRZ #090011) 

 
Pursuant to the attached legal notice, a public hearing was conducted. 
 
County Administrator Alam announced the public hearing. 
  
Commissioner Thaell moved, duly seconded by Commissioner Sauls to approve Option 1:  
Conduct the second and final quasi-judicial hearing and adopt the proposed Ordinance 
(ORD09-38) amending the Official Zoning Map from the Lake Protection zoning district to 
the OS Open Space zoning district, based upon the findings of fact and conclusion of law 
included herein, and any evidence submitted at the Public Hearing hereon.  The motion 
carried 7-0.   
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Title:
Second and Final Quasi-judicial Public Hearing on a Proposed Ordinance Amending the Official
Zoning Map to Change the Zone Classification from the Lake Protection Zoning District to the
OS Open Space Zoning District (PRZ #090011)

Staff:
Parwez Alam, County Administrator
Vincent S. Long, Deputy County Administrator
Wayne Tedder, Tallahassee-Leon County Planning Department Director

Issue Briefing:

Conduct the second and final quasi-judicial public hearing on a Proposed Ordinance Amending
the Official Zoning Map to Change the Zone Classification from the Lake Protection Zoning
District to the OS Open Space Zoning District (PRZ #090011). The parcel is located off
Timberlane School Road north of I-10. A general location map is included in Attachment #2.
This property was purchased by the City to protect its environmental features.

Fiscal Impact:
This item has no current fiscal impact.

Staff Recommendation:
Option #1: Conduct the second and final quasi-judicial hearing and adopt the proposed

Ordinance amending the Official Zoning Map from the Lake Protection zoning
district to the OS Open Space zoning district, based upon the findings of fact and
conclusions of law included herein, and any evidence submitted at the Public
Hearing hereon.
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Report and Discussion

Background:

This rezoning will implement the Recreation/Open Space future land use category, which was
adopted on October 13, 2009. The anticipated effective date of the companion Comprehensive
Plan Amendment (PCM 090202) and this rezoning is December 31, 2009, if the Florida
Department of Community Affairs accepts the Comprehensive Plan map amendment.

This property has been purchased by the City of Tallahassee utilizing matching State grant funds
through the Florida Communities Trust (FCT) for the purpose of establishing a resource-based
(“passive”) recreation park and preserving onsite environmental features. Match funding from
FCT was awarded to the City as part of a statewide competitive grant program to help purchase
urban greenspace properties. One of the requirements of this is that the local government
receiving a grant for environmental land acquisition must change the future land use designation
of the acquired land to a recreation, conservation, or similar category so that any development
will be limited to the purpose for which these properties were acquired.

The table below shows the future land use, zoning, and existing use of the site and the
surrounding area:

Location Future Land Use Zoning Existing Use

SITE Lake Protection Lake
Protection

Undeveloped

NORTH Lake Protection Lake
Protection

Single-family
residential subdivision

EAST RP RP Single-family
residence

SOUTH Lake Protection;
Recreation/Open

Space

Lake
Protection; OS
Open Space

Timberlane Ravine
Greenway

WEST Lake Protection Lake
Protection

Undeveloped

The Local Planning Agency reviewed the proposed Comprehensive Plan amendment (PCM
090202) and rezoning on March 3, 2009 and voted to recommend approval of the amendment.
There was no substantive discussion of the item and no public speakers.



Title: Second and Final Quasi-Judicial Public Hearing on a Proposed Ordinance Amending the
Official Zoning Map to Change the Zone Classification from the Lake Protection Zoning District
to the OS Open Space Zoning District (PRZ 090011)
November 10, 2009
Page 3

Analysis:

The subject property has a current Future Land Use Map (FLUM) and zoning designation of
Lake Protection. The Lake Protection FLUM category, while intended to protect Lake Jackson
from further degradation and continuing pollution, allows residential uses of one unit per two
acres, or in the unincorporated portions of the Lake Protection category, clustering is allowed on
40% of the site at a net density of two (2) units per acre on the developed portion of the property.
The remaining 60% of the property must remain in natural open space. Minimum lot sizes under
the cluster option are ½ acre.

The Open Space (OS) District is intended to provide areas within the community for the resource
conservation and passive or active recreational facility needs of the community. The OS District
may be applied to publicly or privately owned lands where preservation of natural features is
desired. The OS District is permitted in any Future Land Use category established by the
Comprehensive Plan, except the Heavy Industrial Future Land Use Category. The zoning
district charts for Lake Protection and OS Open Space are included in Attachment #3.

The purpose of the Timberlane Ravine project is to acquire as many parcels as possible
comprising undeveloped portions of the Timberlane Ravine, a steephead ecosystem in the upper
reaches of the Fords Arm tributary of Lake Jackson. Acquisition and management is intended to
preserve the sensitive biota of a unique ravine and seepage ecosystem. The acquisition and
preservation of this parcel of land is also intended to help protect Lake Jackson, a Surface Water
Improvement and Management (SWIM) program priority waterbody and Outstanding Florida
Water, by eliminating further development in the upper portions of the ravine and preventing
construction impacts and nonpoint runoff associated with any structures otherwise located on the
slopes.

Timberlane Ravine will be a unit of the Tallahassee - Leon County Greenway system and will be
managed by the City of Tallahassee. The project will provide limited public recreational
opportunities, including bicycling and hiking trails, protect the habitat of listed plant species, and
maintain the hydrology and water quality of a tributary to the region’s most significant lake. The
OS Open Space zoning district is consistent with the uses proposed for the site.

A School Impact Analysis was not done on this site since the property is government-owned and
no residential use will occur on site.

The rezoning is recommended for approval based on the following findings:

1. The proposed change is consistent with the Comprehensive Plan.
2. The OS Open Space zoning district implements the Recreation/Open Space future land

use category.
3. Recreation/Open Space is the appropriate Future Land Use designation and OS Open

Space is the appropriate zoning to support the proposed long-term uses of the property.
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This request has been noticed and advertised in accordance with the provisions of the Leon
County Land Development Code. The Planning Department mailed 36 notices to property
owners within 1,000 feet of the subject property. To date, the Planning Department has received
no written response to the rezoning notice. The first public hearing on this application was held
on October 13, 2009. There were no speakers at this public hearing.

Options:
1. Conduct the second and final quasi-judicial public hearing and adopt the proposed Ordinance

amending the Official Zoning Map from the Lake Protection zoning district to the OS Open
Space zoning district, based upon the findings of fact and conclusions of law included herein,
and any evidence submitted at the Public Hearing hereon.

2. Conduct the second and final quasi-judicial public hearing and do not adopt the proposed
Ordinance, retaining the existing Lake Protection zoning district, based upon alternative
findings by the Board of County Commissioners.

3. Board Direction.

Recommendation:
Option #1.

Attachments:
1. Proposed Ordinance
2. General Location Map.
3. Lake Protection and OS Open Space Zoning District charts.
4. Tallahassee Democrat Legal Advertisement.

PA/VSL/WT/JG/JG







































 

 
25. First and Only Public Hearing to Consider a Proposed Ordinance (ORD09-39) 

Amending the Land Development Code Clarifying the Criteria of the Uniform 
Street Naming and Property Numbering System 

  
Pursuant to the attached legal notice, a public hearing was conducted. 
 
County Administrator Alam announced the public hearing.  

  
Commissioner Dailey moved, duly seconded by Commissioner Sauls, to approve Option 1: 
Conduct the first and only Public Hearing and adopt a proposed Ordinance (ORD09-39), 
amending the Land Development Code to clarify the criteria of the Uniform Street Naming 
and Property Numbering System.  The motion carried 7-0. 
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Title:
First and Only Public Hearing to Consider a Proposed Ordinance Amending the Land
Development Code Clarifying the Criteria of the Uniform Street Naming and Property
Numbering System

Staff:
Parwez Alam, County Administrator
Vincent S. Long, Deputy County Administrator
David McDevitt, Growth and Environmental Management Director

Issue Briefing:

This agenda item requests Board consideration of streamlining the Land Development Code
(LDC) by amending the current addressing system Ordinance to clarify language, subsequent to
the 1995 inception of the countywide Ordinance (Attachment #1). The Addressing Steering
Committee would be added to the LDC, together with language clarifying the enhancement of
the 9-1-1 system, including the addition of street naming requirements to private accesses, and
clarification that the local governments are responsible for the costs of required street signs, as
well as public noticing requirements when changes are scheduled to occur. Another important
modification is the addition of the long-standing policy that the Board must approve all street
renaming changes.

In addition, the amendment will move certain criteria from the LDC to the Addressing Unit
Operating Guidelines Policies and Procedures Manual (Attachment #2). Examples of these
criteria are assigning correct number progressions, even and odd number placements, assigning
numbers on defined loops and circles, and assignment of suite numbers for commercial and other
non-residential buildings. The amendment also clarifies, corrects, and adjusts existing language
based on implementation of the system since 1995.

Fiscal Impact:

This item has no fiscal impact to the County.

Staff Recommendation:

Option #1: Conduct the first and only Public Hearing and adopt a proposed Ordinance,
amending the Land Development Code to clarify the criteria of the Uniform Street
Naming and Property Numbering System.
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Report and Discussion

Background:

The joint Leon County/City of Tallahassee Uniform Street Naming and Property Numbering
System Ordinance was adopted on December 12, 1995, in response to the recommendations of
the Addressing Steering Committee (ASC), appointed by the Department of Growth and
Environmental Management (GEM). The ASC studied the needs of all address users, including
all emergency service providers, the first responders to all public health and safety issues. The
focus was to provide the ability to easily locate households and businesses, especially in times of
emergency. The adoption of the proposed Ordinance will streamline and update the Land
Development Code’s (LDC) Uniform Street Naming and Property Numbering System.

Analysis:

The proposed Ordinance would include the Addressing Steering Committee, in existence since
the inception of the Ordinance. The ASC oversees intergovernmental cooperation and system
integrity in the implementation of policies and procedures set forth by the Board. Additionally,
the ASC provides guidance where there are conflicting regulations, hears appeals from residents
and business proprietors regarding proposed addressing assignments and street naming actions,
and makes recommendations to the Board regarding needed changes to enhance the addressing
system. During the first four years of implementing the ordinance, the ASC directed the
renaming of 136 duplicate and “sound-alike” streets to reduce confusion among the public,
emergency responders, and other service providers, including postal, utility, food service, and
package delivery services. However, at the regular Board meeting on January 11, 2000,
direction was given to bring all future street renaming actions to the Board for resolution. This
LDC amendment will reflect this directed change in Section 10-11.108(1).

An access way used for buildings or structures, which is not adjacent to a public access, does not
provide access from a public to a private roadway, and is not a recorded easement has been
referred to as a “private-to-private access” by the ASC, will be defined in Section 10-11.103.
The proposed Ordinance will also provide clarification regarding the definitions of “access,”
“pre-directional,” post directional,” and “suffix” in Section 10-11.103.

The LDC provides the requirements for proper notice when changes are needed for 9-1-1
purposes, and the amendment provides clarification to Section 10-11.108 (2)(b) that the cost of
providing notice for required street name changes for 9-1-1 purposes is the responsibility of the
appropriate local government.

Also, the amendment moves certain procedures for addressing and street naming from the LDC
to the Development Services Division Addressing Unit, Operating Guidelines Policies and
Procedures Manual (Attachment # 2). The following procedures will be moved into the policies
and procedures manual:
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(1) even and odd number placement,
(2) assigning correct number progressions,
(3) assigning numbers on loops, circles, etc.,
(4) assigning suite numbers, and
(5) assigning numbers when conditions are not typical, based on the rural character of the

County.

The additional following clarifications are proposed in the amendment. All have been
implemented through the ASC at either County Administrator or Board direction in the years
subsequent to the 1995 inception of the Ordinance:

 Section 10-11.101 adds “subdivision names” for assignment. Requests for
subdivision naming criteria have been brought to the ASC for resolution by both city
and county staff.

 Section 10-11.104(b) clarifies the language that the implementing Ordinance applies
countywide in both the incorporated and unincorporated areas.

 Section 10-1104(d) clarifies language that the ASC can amend the policies and
procedures related to the implementation of the system.

 Section 10-11.105 adds language that “private-to-private” accesses require street
naming for 9-1-1 purposes; and, clarifies language that the Board has designated the
Department of Growth and Environmental Management to initially name streets in
both the incorporated and unincorporated portions of the County.

 Section 10-11.105(1) clarifies language that Leon County provides the application
process for street naming.

 Section 10-11.105(4) delineates that signs erected by private developers must meet
local government specifications.

 Section 10-11.109 adds language that clarifies that any signs, placards, or graphics
showing different numbers other than the official, posted address number are not
allowed.

The public hearing has been publicly noticed, pursuant to the law, in the Tallahassee Democrat.
A copy of this notice is included as Attachment # 3.
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Options:

1. Conduct the first and only Public Hearing and adopt a proposed Ordinance amending the
Land Development Code to clarify the criteria of the Uniform Street Naming and Property
Numbering System.

2. Conduct the first and only Public Hearing and do not adopt a proposed Ordinance amending
the Land Development Code regarding clarifying the criteria for the Uniform Street Naming
and Property Numbering System.

3. Board Direction.

Recommendation:

Option #1.

Attachments:
1. Proposed Ordinance
2. Addressing Unit Policies and Procedures manual
3. Public notice in Tallahassee Democrat

PA/VSL/DM/AAB/MC































































































































































































 

 
This concluded the Public Hearings and the Board entered into discussion of General Business 
Item #16. 
 
Citizens to be Heard on Non-Agendaed Items:    
3-minute limit per speaker; Commission may discuss issues that are brought forth by 
speakers. 
 

• Curtis Baynes, 1323 E. Tennessee St., questioned the County’s policy regarding 
providing a severance package to terminate “at-will” employees.  He opined that at-
will employees should not be compensated unless employed with the County 
through a contract and recommended that the County review their policy on this 
issue.   

 
Commissioner Thaell agreed that a review was warranted and suggested that the Board 
address this policy, possibly at the Board Retreat.  He also questioned if there are 
instances where certain employees should be employed via an employment contract.   
 
Commissioner Thaell moved, duly seconded by Commissioner Desloge, to request an 
agenda item, which 1) provides information on the County’s severance policy and 2) 
examines the placement of certain employees under contractual agreement which would 
specify their rights and their obligation to the County, to be discussed at the Board 
Retreat. 
  
Commissioner Desloge stated that the Board needed better clarity of the process and 
offered that Commissioners should have more knowledge when an employee leaves and 
a severance package is offered.   

 
The motion carried 7-0.   

 
Discussion Items by Commissioners:   
 
Commissioner Proctor  

• Commissioner Proctor moved, duly seconded by Commissioner Thaell, to approve the 
expenditure of $200 from his Commissioner Account in support of the Tallahassee 
Boys Choir Christmas Gala, to be held on December 12.  The motion carried 7-0.   

• Commissioner Proctor moved, duly seconded by Commissioner Thaell, to approve the 
expenditure of $200 from his Commissioner Account in support of the Women of Alpha 
Upsilon Zeta Chapter of Zeta Phi Beta Sorority, Inc Scholarship Banquet to be held 
Saturday December 12.  The motion carried 7-0.    

• Requested a Resolution honoring Leroy Vann, a punt returner for the FAMU football 
team, who tied an NCAA punt return record.  Approved without objection.   

 
Commissioner Thaell 

• Stated that the County can save taxpayers a lot of money with the termination of 
the contract for the Program Manager for the Joint Dispatch Facility.  He noted that 
the contract can be terminated within 30 days and offered that the County has 
internal staff which can complete the remainder of the project for a savings of $1.5 
million.   
 Commissioner Thaell moved, duly seconded by Commissioner Desloge, to direct 

staff to bring back at the earliest possible time, an agenda item to address the 
termination of the Program Manager contract for the Joint Dispatch Facility at a 
savings of $1.5 million.  The motion carried 7-0. 
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• Reported that the Consumer Choice Act of 2000 authorizes the Department of 

Agriculture and Consumer Services to have sole authority in responding to cable 
and video customer complaints.  He pointed out that the County can no longer 
intervene on residents’ behalf in customer complaints.  Commissioner Thaell opined 
that this was an unfortunate law.    

• Shared that the Kay Freeman Luncheon will be held on November 19 at the Ramada 
Inn North at 11:15 a.m.  He encouraged everyone to attend if possible.    

• Shared that he had recently been appointed to the National Association of Counties 
(NACo) Board of Directors.   

 
Commissioner Sauls  

• Requested that surrounding counties (Liberty, Gadsden, Wakulla and Franklin) 
representatives be notified and invited to join the December 8, 2009 Board meeting; 
at which time the City of Tallahassee will provide information on the DCH Corn 
Hydro Dam Spillway Modifications.    

 
Commissioner Akinyemi  

• Shared that he will join the Conservation Leaders Network, an organization that 
focuses on working with county commissioners to protect American’s natural 
resources and encouraged others to join also.    

• Commissioner Akinyemi moved, duly seconded by Commissioner Dailey, to authorize 
the expenditure of $100 from his Commissioner Account in support of Tabernacle 
Missionary Baptist Church efforts to certify five individuals ($20 each) in substance 
abuse counseling.  The motion carried 7-0. 

 
Commissioner Dailey 

• Congratulated Commissioner Desloge on his completion of the Iron Man Florida 
Triathlon Event. 

 
Commissioner Rackleff 

• Requested a Resolution for the International Managers and Volunteers Recognition 
Day, to be presented on November 17, 2009   

• Shared that he accepted, on behalf of the Board, a certificate from the Family Tree 
acknowledging the Board’s establishment of its Human Rights Committee.  He noted 
that Commissioner Akinyemi also attended.      

• Voiced his concern for the number of pedestrian deaths locally and throughout the 
State.  He referenced a report entitled “Dangerous by Design” that indicates that 
Florida has four cities that rank in the top five nationally for pedestrian deaths.  He 
stressed the need to address this issue and opined that the mobility plan being 
developed can assist in this effort.     

• Wished his aide Kate Brady a happy birthday.  
• In honor of Veterans Day, invited everyone to attend the breakfast at the American 

Legion Hall at 7:00 a.m. and the breakfast at the VFW on W. Tennessee Street.   
 
Chairman Desloge 

• Requested a Resolution recognizing Lung Cancer Awareness Month; to be presented 
on December 8.   

• Congratulated the Leon Girls Volleyball Team on their victory. 
 
Receipt and File:    
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• Comcast – Federal Communications Commission Form 1240, Updating Maximum 
Permitted Rates for Regulated Cable Services; Federal Communications Commission 
Form 1205, Determining Regulated Equipment and Installation Costs 
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